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1. Introduction 

1.1 This Proof of Evidence is submitted on behalf of Hollins Strategic Land (the Appellant) in support 

of their appeal against the decision of South Northamptonshire Council (the LPA) to refuse outline 

planning permission for the erection of up to 65 no. dwellings with associated works and access 

on land at Lower Lane, Milton Malsor, Northamptonshire. 

1.2 In this Proof of Evidence I will demonstrate that the reasons for refusal are not justified and 

planning permission should be granted accordingly. In coming to that conclusion, I have taken 

account of the proof of evidence on Landscape and Visual Impact by Nigel Evers; and the 

written statements on ecology, highways and housing need which are appended to my 

evidence. 

1.3 I rely upon the background information set out in the Statements of Common Ground and only 

repeat them where it is necessary to develop the case. I also provide a separate summary and 

set of appendices.  

Qualifications  

1.4 I am Stephen Andrew Harris. I am a Chartered Town Planner with over 22 years’ experience in 

private practice. I am the Managing Director of Emery Planning Partnership, based in 

Macclesfield, Cheshire. 

1.5 I am instructed by the Appellant and am familiar with the site and the details of the case. I was 

the agent for the application.  

1.6 I have considerable experience in dealing with housing and sustainability matters. I am familiar 

with the policies of the development plan, including the housing requirements and locational 

policies.  

1.7 I understand my duty to the Inquiry and have complied, and will continue to comply, with that 

duty.  I confirm that this evidence identifies all facts which I regard as being relevant to the opinion 

that I have expressed and that the Inquiry's attention has been drawn to any matter which would 

affect the validity of that opinion.  I believe that the facts stated within this proof are true and 

that the opinions expressed are correct, and comprise my true professional opinions which are 

expressed irrespective of by whom I am instructed.   
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1.8 My evidence is structured against the following 4 Propositions: 

• Proposition 1 – In accordance with the Framework the tilted planning balance is 

engaged. 

• Proposition 2 – The Principle of Development is acceptable. 

• Proposition 3 - The appeal site is an appropriate location to meet the housing need. 

• Proposition 4 – The Planning Balance is firmly in favour of the grant of planning 

permission. 
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2. The Appeal Proposal 

2.1 The proposed development is for:  

“Outline planning application for the erection of up to 65 no. dwellings with 

associated works and access.”  

2.2 The application was submitted in outline form with all matters other than means of access 

reserved for consideration at a later date.  

2.3 The key aspects of the proposed development can be summarised as follows:  

• Up to 65 dwellings, at a mix of types and sizes;  

• Affordable dwellings (50%);  

• Vehicular and pedestrian access to the site off Lower Road;  

• off-site highway improvements in and around Milton Malsor; 

• Associated landscaping, including an area of public open space;  

• The retention of existing trees and hedgerows as far as possible and provision of new 

landscaping including new tree planting; and, 

• Ecological mitigation and enhancement.  

2.4 The application was accompanied by the documentation listed in the appeal submission.  

2.5 The Appellant consulted with the Parish Council on 2nd March 2020 in advance of the planning 

application to seek positive and constructive engagement however this was not forthcoming. 

2.6 The application was considered by committee on the 29th October 2020. Members voted in 

accordance with the officer recommendation and the application was refused and the Decision 

Notice issued on the 29th October 2020. There are 3 reasons for refusal on the Decision Notice, 

which are: 

“1. The application sites lies outside the settlement confines of Milton Malsor as 

designated in the adopted South Northamptonshire Local Plan (Part 2) and is 

therefore in open countryside. The adopted Development Plan seeks to focus 

new development within the settlement boundaries of settlements and be of 

an appropriate scale to the existing settlement. The development proposed 

would therefore conflict with an up to date and adopted Development Plan, 

in particular Policy R1(e) and R1(g) of the adopted West Northamptonshire Joint 
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Core Strategy 2014 and Policies SS1 and LH1 of the adopted South 

Northamptonshire Local Plan (Part 2). In addition, to permit the development 

would conflict with paragraphs 12 and 47 of the National Planning Policy 

Framework.  

2. A development of the scale proposed would comprise a substantial new 

development that would erode the rural setting of Milton Malsor and adversely 

change the character of the village. The development would therefore conflict 

with Policy R1(b) of the 2014 West Northamptonshire Joint Core Strategy, Policy 

SS2 of the South Northamptonshire Local Plan (Part 2), and paragraph 170 of 

the NPPF.  

3. Policies INF1 and INF2 of the West Northamptonshire Joint Core Strategy 2014 

are concerned with infrastructure and developer contributions, and state that 

'developers will be expected, in negotiation with the Local Planning Authority 

to make provision for related infrastructure and community facilities the need 

for which arises from the development’. This is consistent with the National 

Planning Policy Framework. In the absence of a signed legal undertaking the 

Council cannot be satisfied that the development proposal would make 

sufficient provision to mitigate the impacts of the development on existing 

community services and infrastructure serving the development including early 

years and primary education infrastructure; affordable housing; public open 

space and facilities (including maintenance); public transport and off site 

highway improvements; refuse/recycling infrastructure; libraries and primary 

healthcare infrastructure. The application is therefore contrary to Policies H2, 

INF1 and INF2 of the West Northamptonshire Joint Core Strategy 2014, Policies 

LH8, INF1 and GS1 of the South Northamptonshire Local Plan (Part 2) and the 

adopted Supplementary Planning Document ‘Developer Contributions’ 

(December 2010).” 

2.7 My proof of evidence deals with Reason for Refusal 1 which encompasses a number of issues 

including whether there is a 5 year supply; an up to date and adopted Development Plan; 

assessing the suitability of Milton Malsor to accommodate the development and setting out the 

benefits and any adverse impacts. Mr Evers deals with Reason for Refusal 2 and Reason for refusal 

3 is to be addressed through a Section 106 agreement.  

 Delivery 

2.8 This proposal of 65 houses, of which 50% are affordable would meet that requirement. In this case 

the Inspector can be confident on delivery as Hollins Strategic Land’s track record (Appendix 

EP1) demonstrates and in this case a reserved matters application would be submitted within 12 

months, development commenced by 2022/23 and complete by 2024.  The 50% affordable sold 

to a registered provider to ensure early delivery with the remaining 32 dwellings sold within a year. 

I also enclose letters of interest from developers in Appendix EP2. 
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3. Site and area description 

3.1 The site measures 5.1 hectares and comprises a rectangular parcel of grazing land to the 

immediate north-east of the village of Milton Malsor. Access to the site is off Lower Road, with the 

western boundary of the site directly adjoining the highway. Hedgerow encloses the site, and 

there are also a small number of trees around the site perimeter. 

3.2 The site is well contained and bounded by defined features on three sides: residential 

development within the village to the west and south, and the west coast railway line to the east.  

3.3 To the north of the site are agricultural fields, beyond which is the Milton Park Motocross track. This 

area to the north of the site is also well contained, clearly bound by Towcester Road to the west, 

the M1 to the north, and the railway line to the east.  

3.4 Milton Malsor is sustainable in its own right, with facilities including a food convenience shop, 

public house, a football club, two churches, village hall, village park and playing fields and a 

primary school situated within easy walking distance of the site. Lower Road also has bus stops 

providing regular services to Northampton. 

3.5 Milton Malsor is well related to infrastructure, amenities and facilities associated with 

Northampton. These include schools, a General Hospital, national rail links and retail/employment 

areas. The site is extremely well connected by road and is near to the A43 and junction15A of the 

M1. Figure 1 shows the proximity of Milton Malsor to Northampton. 
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Figure 1 – Relationship of Milton Malsor to Northampton 
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4. Planning Policy Context 

4.1 Reference will be made to the policies of the adopted development plan.  For the purposes of 

this appeal, the relevant policies are set out in the SCG but the reason for refusal alleges conflict 

with: 

• Policy R1 (b), (e) and (g), INF1 and INF2 of the adopted West Northamptonshire Joint 

Core Strategy; and, 

• Policies SS1, SS2, LH1, LH8, INF1 and GS1 of the adopted South Northamptonshire Local. 

4.2 Policies H2, INF1 and INF2 of the West Northamptonshire Joint Core Strategy 2014 and policies 

LH8, INF1 and GS1 of the South Northamptonshire Local Plan (Part 2) relate to the lack of an 

agreed Section 106 agreement. An agreed Section 106 agreement is to be submitted therefore 

any conflict with these policies will be addressed. 

4.3 This means that the adopted development plan policies most relevant for the purposes of the 

appeal are: 

• West Northamptonshire Joint Core Strategy Local Plan (Part 1) (adopted December 

2014) (WNJCS); 

▪ R1 – Spatial Strategy for the Rural Areas. 

• South Northamptonshire Part 2 Local Plan (SNLP): 

▪ SS1 – The settlement hierarchy; 

▪ SS2 – General development and design principles; and, 

▪ LH1 – Development within town and village confines. 

4.4 As to whether or not the tilted planning balance is engaged the Appellant considers there are 

three routes: 

• The first is that the LPA cannot demonstrate a 5 year housing land supply based on the 

requirement for South Northamptonshire in Policy S3 of the WNJCS; or; 

• The second is that the LPA is correct on the requirement to calculate the 5 year land 

supply, Policy S3 is out of date as a 5 year supply cannot be delivered in the NRDA and 

the requirement of 11,020 in Policy S3 will not be achieved. 

• The third is that if contrary to both parties cases, LHN is applied, a radically different 

distribution of development would result rendering Policy S3 out of date. 
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4.5 These issues will be considered under the following Propositions.  

5. Proposition 1 

 In accordance with the Framework the tilted planning balance is 

engaged. 

5.1 As set out in the Statement of Case, my evidence is that the housing land supply should be 

measured against the housing requirement set out in Policy S3 in accordance with paragraph 73 

and footnote 37 of the Framework.  

5.2 Paragraph 73 of the Framework is explicit when it states that the requirement for the LPA is to 

demonstrate a five year supply. It should be noted that: 

i. this is a minimum requirement of national policy; 

ii. as set out in footnote 7, the consequences of failing to demonstrate a five year 

supply are that the policies that are most important for determining the application are 

out of date;  

iii. this then has consequences for the weight to be accorded to restrictive policies of 

the development plan which are those set out in the decision notice; and, 

iv. the tilted balance applies. 

5.3 Before I my case in detail I summarise my position: 

• Paragraph 73 and footnote 37 of the Framework set out a binary option for 

determining the correct requirement to use which is: 

▪ The housing requirement set out in adopted strategic policies: or 

▪ Local housing need where the strategic policies are more than five years old. 

• In this case the two options are the requirement in Policy S3 or using the LHN. 

• PPG is clear in that where there is a joint plan, as in this case, there are 2 choices, 

which are: 

▪ Joint planning area which is West Northamptonshire area which would be the 

42,620 requirement, or 

▪ The single authority basis which is South Northamptonshire which would be the 

11,020 requirement. 
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• It is agreed that it is the single authority of South Northamptonshire. 

• The WNJCS is more than five years old, therefore which of the two figures should be 

used is based on whether or not there has been a review as set out in Footnote 37. 

• It is common ground that there has been a review and Policy S3 is the strategic policy 

to calculate the 5 year supply. 

• The Footnote 37 review compared the housing requirement for the whole of the plan 

area of West Northamptonshire against the LHN for the whole of West 

Northamptonshire; which were: 

▪ the figure of 42,620 in Policy S3; or, 

▪ the LHN of 22,210 which is 23% less than the residual WNJCS requirement. 

• The Footnote 37 review concluded that the use of the strategic policy in the Plan 

remained appropriate was because the strategic figure (42,620) was higher than the 

LHN figure, and therefore continuing to use this figure was consistent with the NPPF 

objective to secure a significant boost of housing. For South Northamptonshire Policy S3 

requires 11,020 dwellings in the plan period. 

• For South Northamptonshire the LHN is 507 dwellings per annum but the housing 

requirement in Policy S3 is 612 dwellings per annum so its continued use in South 

Northamptonshire to boost supply would be consistent with the conclusion of the 

review and paragraph 59 of the Framework. 

• However whilst the LPA agree to use Policy S3, they exclude the requirement for the 

NRDA within South Northamptonshire resulting in a requirement of 7,170 dwellings. This 

cannot be correct as: 

▪ It does not fall within either of the binary options in paragraph 73 of the 

Framework; 

▪ It does not accord with the PPG which for Joint Plan areas the binary option, 

for this area, is either West Northamptonshire or South Northamptonshire. It is 

agreed it is the requirement for South Northamptonshire. 

▪ the Government’s policy approach to HDT and the calculation of the buffer for 

5YHLS are directly interrelated and applied on a LPA level. 

▪ The Footnote 37 review that was undertaken does not support the use of the 

requirement figure for South Northamptonshire minus the NRDA figure. This is 

because, if I deduct the figure for the NRDA, the requirement figure for South 

Northamptonshire (351 dwellings per annum) would be lower than the LHN 

figure. The review found that the strategic requirement figure could continue to 

be used on the basis that the requirement figure was higher than the LHN in 

accordance with the requirement to secure a significant boost. Applying a 

lower figure is directly contrary to the reason why Policy S3 has continued 

following the review. 
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• It can be concluded that the only interpretation of the Framework and the PPG is for 

the requirement to be 11,020 dwellings.  

5.4 I address these points by following a six stage process which is: 

1. Identifying the base date and five year period; 

2. Identifying the housing requirement; 

3. Identifying the past over-supply; 

4. Identifying how the past over-supply should be addressed; 

5. Applying the appropriate buffer; and 

6. Identifying a Realistic and Deliverable Supply. 

 Stage 1: Identifying the base date and five-year period. 

5.1 The base date is the start date for the five-year period for which both the requirement and supply 

should relate. 

5.2 The current housing land supply position statement has a base date of 1st April 2021 and a five 

year period of 1st April 2021 to 31st March 2026. I have assessed the supply at 1st April 2021 as that 

is the most up to date position. 

 Stage 2: Identifying the housing requirement. 

5.3 The housing requirement is a key area of disagreement. My evidence is that the housing 

requirement is the stepped requirement set out in Policy S3 of the WNJCS for South 

Northamptonshire including the NRDA. This accords with the Review of the WNJCS (CD4.5 and 

CD4.6). I will demonstrate that this is also fully in accordance with the Framework and PPG. The 

LPA’s position is that the requirement is the average annual requirement set out in Policy S3 of the 

WNJCS for South Northamptonshire excluding the NRDA. Therefore, there are two areas of 

disagreement, these being: 

• Whether or not the NRDA should form part of the requirement for South 

Northamptonshire; and, 

• Whether the stepped or average annual housing requirement should be used. 

 West Northamptonshire Joint Core Strategy 

5.4 Policy S3 of the WNJCS explains that the housing requirement of 42,620 will be distributed 

between the borough and district councils as follows: 

• Daventry - 12,730 dwellings; 
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• Northampton - 18,870 dwellings; and 

• South Northamptonshire - 11,020 dwellings. 

5.5 For South Northamptonshire an indicative distribution is then set out in Policy S3 as follows: 

• Brackley Town about 2,160;  

• Towcester Town about 2,650;  

• South Northants Rural Areas about 2,360; and,  

• Northampton Related Development Area about 3,850. 

5.6 It is clear that the housing requirement set out in the adopted strategic policy for South 

Northamptonshire is 11,020 dwellings. The LPA does not include the NRDA figure of about 3,850 

dwellings in their requirement for this appeal. Therefore, the first matter of disagreement is: 

• Whether the requirement in Policy S3 for South Northamptonshire should: 

▪ include the NRDA which is a requirement of 11,020 dwellings; or  

▪ exclude the NRDA which is a requirement of 7,170 dwellings. 

5.7 To clarify what is meant by the Northampton Related Development Area (NRDA), paragraph 5.34 

of the WNJCS states: 

“5.34 The Northampton Related Development Area is defined as: 

• the whole of Northampton Borough Council's administrative area; 

• those neighbouring parts of Daventry District and South 

Northamptonshire Councils' administrative areas where development 

'related to the growth of Northampton' has already been completed 

or has planning permission or an approval in principle; and 

• those neighbouring parts of Daventry District and South 

Northamptonshire Councils' administrative areas that are allocated for 

Sustainable Urban Extensions. It is recognised that some essential 

infrastructure, for example parts of the North West Bypass, will take 

place outside the Northampton Related Development Area.” 

5.8 The NRDA is defined by the red edge as shown below which is an extract of Figure 4 of the WNJCS. 
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 Figure 2 – The NRDA Boundary and Strategic Allocations 

 

5.9 The strategic allocations west of Northampton lie partially within South Northamptonshire and 

have been allocated to meet the figure of 3,850 in Policy S3. Therefore, the requirement to direct 

3,850 to the NRDA is simply a reflection of the distribution of development within the LPA area. It 

is not a stand - alone “requirement” for each LPA. 

5.10 Milton Malsor lies where the “E” of “Northampton South SUE” as written on the above extract. 

Enclosed as Appendix EP3 is a plan showing the spatial distribution of the settlements in South 

Northamptonshire and their relationship to Northampton. The northeastern corner of the appeal 
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site is 350m from the NRDA boundary. I accept that the appeal site is not within or adjoining the 

NRDA although I deal with locational proximity later in this evidence.  

 Area of Disagreement 1 – Include or exclude the NRDA in the requirement. 

5.11 There are a number of separate points all of which support my position that the housing 

requirement for South Northamptonshire is 11,020 dwellings which includes the part of the NRDA 

that falls with South Northamptonshire.  

1) The Framework 

5.12 Paragraph 59 of the Framework states: 

“To support the Government’s objective of significantly boosting the supply of 

homes, it is important that a sufficient amount and variety of land can come 

forward where it is needed, that the needs of groups with specific housing 

requirements are addressed and that land with permission is developed without 

unnecessary delay. 

5.13 Paragraph 73 of the Framework then sets out how the local planning authority’s housing 

requirement is to be calculated. It states: 

“Strategic policies should include a trajectory illustrating the expected rate of 

housing delivery over the plan period, and all plans should consider whether it 

is appropriate to set out the anticipated rate of development for specific sites. 

Local planning authorities should identify and update annually a supply of 

specific deliverable sites sufficient to provide a minimum of five years’ worth of 

housing against their housing requirement set out in adopted strategic 

policies36, or against their local housing need where the strategic policies are 

more than five years old37” 

5.14 In this case, the WNJCS is more than five years old. Therefore, the starting point is that the housing 

requirement figure, against which the five-year supply should be assessed, is Local Housing Need 

(LHN). It is important to note that LHN is calculated across the LPA area and not on the 

geographical area that the LPA use for this appeal.  

5.15 Footnote 37 of the Framework then provides qualification and states: 

“Unless these strategic policies have been reviewed and found not to require 

updating. Where local housing need is used as the basis for assessing whether 

a five year supply of specific deliverable sites exists, it should be calculated 

using the standard method set out in national planning guidance.” (my 

emphasis) 
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5.16 It is common ground that there has been a review and Policy S3 is the strategic policy to calculate 

the 5 year supply. The West Northamptonshire Joint Core Strategy Local Plan (Part 1) (WNJCS) – 

Review of Policies in accordance with Regulation 10A of the Town and Country Planning (Local 

Planning) (England) Regulations 2012 (as amended) was undertaken in December 2019 (CD4.5). 

It states: 

“Housing Need: 

The plan makes provision for 42,620 dwellings in the plan period 2011 to 2029. 

Paragraph 60 of the NPPF states that the housing requirement should now be 

assessed using the national methodology unless exceptional circumstances 

justify an alternative approach. Using the national methodology to calculate 

the housing requirement over the remainder of the plan period would identify 

a requirement for 22,210 which is 6,774 dwellings or 23% less than the residual 

JCS requirement. Thus the plan substantially exceeds the LHN and as such is 

consistent with the NPPF objective of boosting housing supply (para 59). See 

calculation at table 1 below.” 

5.17 Under “recommendations”, the report then states: 

“The WNSP will review the scale of housing provision using the national 

methodology to calculate Local Housing Need as a starting point.  

In the interim, and having regard to the NPPF objective of boosting housing 

supply, it is considered that the housing provision set out in the JCS, which is 30% 

higher than LHN, provides some contingency during the transition period to the 

new plan.  

For this reason policy S3 should continue to be used for the purposes of 

calculating 5 year land supply.” 

5.18 Two points arise. 

5.19 The first is that the conclusion is that the LPAs will continue to use policy S3 for calculating the five-

year housing land supply. It does not state that South Northamptonshire should measure its 

housing land supply against a housing requirement which excludes the NRDA, which is the LPA’s 

case. That can only be right as paragraph 73 and footnote 37 of the Framework set out a binary 

option which is continuing with the figure of 42,620 in Policy S3 or using the LHN of 22,210. The 

LPA’s case does not fall within either.   

5.20 The second point is that the review compared the housing requirement for the whole of the plan 

area of West Northamptonshire against the LHN for the whole of West Northamptonshire. The 

review concluded that the use of the strategic policy in the Plan remained appropriate was 
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because the strategic figure (42,620) was higher than the LHN figure, and therefore continuing to 

use this figure was consistent with the NPPF objective to secure a significant boost of housing. 

When looking at South Northamptonshire the LHN is 507 dwellings per annum but the housing 

requirement in Policy S3 is 612 dwellings per annum so the continued use in South 

Northamptonshire to boost supply would be consistent with the conclusion of the review and 

paragraph 59 of the Framework. 

5.21 However, the review that was undertaken does not support the use of the requirement figure for 

South Northamptonshire minus the NRDA figure. This is because, if we deduct the figure for the 

NRDA, the requirement figure for South Northamptonshire (351 dwellings per annum) would be 

lower than the LHN figure. The review found that the strategic requirement figure could continue 

to be used on the basis that the requirement figure was higher than the LHN in accordance with 

the requirement to secure a significant boost. Applying a lower figure is directly contrary to the 

reason why Policy S3 has continued following the review. 

5.22 In addition as there was no review of a sub – district requirement figure, which is what the LPA use 

of this appeal, then paragraph 73 advises that the LPA should revert to LHN. As I will set out later 

on LHN, on my calculations the supply is 3.79 years based on my deliverable supply and there 

would be no 5 year supply.  

5.23 It can be concluded that the only interpretation of the Framework is for the requirement to be 

11,020 dwellings.  

 2) PPG Guidance for Joint Plans 

5.24 Paragraph 68-028 of the PPG1 states:  

“Areas which have a joint plan have the option to monitor their 5 year housing 

land supply and have the Housing Delivery Test applied over the whole of the 

joint planning area or on a single authority basis. The approach to using 

individual or combined housing requirement figures will be established through 

the plan-making process and will need to be set out in the strategic policies. 

5.25 The PPG is clear in that where there is a joint plan, as in this case, there are 2 choices, which are: 

• Joint planning area which is West Northamptonshire area which would be the 42,620 

requirement, or 

 
1 Paragraph: 028 Reference ID: 68-028-20190722 
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• The single authority basis which is South Northamptonshire which would be the 11,020 

requirement. 

5.26 The LPA applies the single authority basis for calculating the supply. The PPG offers no support for 

the requirement proposed by the LPA in this appeal.  

5.27 Even if the supply was to be monitored on a joint basis, the supply is 3.46 years as I set out in Table 

6.7 below.  

 3) Housing Delivery Test 

5.28 The Housing Delivery Test (HDT) is defined on page 67 of the Framework as follows: 

“Housing Delivery Test: Measures net additional dwellings provided in a local 

authority area against the homes required, using national statistics and local 

authority data. The Secretary of State will publish the Housing Delivery Test results 

for each local authority in England every November.” 

5.29 The following implications apply where the HDT results confirm delivery falls below specific 

thresholds. 

5.30 Firstly, as explained in footnote 7 of the Framework, the tilted balance to the presumption in 

favour of sustainable development set out in paragraph 11(d) of the Framework applies where 

the HDT indicates that the delivery of housing was “substantially below” the housing requirement 

over the previous years. The transitional arrangements set out in Annex 1 of the Framework explain 

that “substantially below” means for the 2018 HDT results below 25%, for the 2019 HDT results below 

45% and for the 2020 HDT and beyond below 75%. 

5.31 Secondly, paragraph 73 and footnote 39 of the Framework explain that where the HDT result is 

below 85%, the 20% buffer will apply for purposes of calculating the five year housing land supply. 

5.32 Thirdly, Paragraph 75 of the Framework explains that where the HDT result is below 95%, the local 

planning authority should prepare an action plan to assess the causes of under delivery and 

identify actions to increase delivery in future years. 

5.33 Guidance on the Housing Delivery Test is then provided in paragraphs 68-036 to 68-054 of the 

PPG, which should be read alongside the Housing Delivery Test measurement rule book. 

5.34 The HDT Measurement Rule Book (July 2018) explains that HDT is calculated as a percentage of 

net homes delivered against the “number of homes required”. Paragraph 12 then explains that 
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where the latest adopted housing requirement figure is less than five years old, or has been 

reviewed and does not need updating, the figure used will be the lower of: 

“EITHER the latest adopted housing requirement, including any unmet need 

from neighbouring authorities which forms part of that adopted housing 

requirement. This requirement will be the stepped housing requirement (or the 

annual average requirement where there is no stepped requirement)… 

OR the minimum annual local housing need figure (and any need from 

neighbouring authorities which it has been agreed should be planned for, and 

which has been tested at examination) for that authority calculated with a 

base date of 1st April each year” 

5.35 Paragraph 14 of the rulebook explains that where the latest adopted housing requirement is over 

five years old, unless the strategic policies have been reviewed and found not to require 

updating, the figure used for areas with a joint plan will be the minimum annual local housing 

need figure. 

5.36 Footnote 7 of the HDT Measurement Rule Book explains that the latest adopted housing 

requirement is collected by MHCLG from local planning authorities on an annual basis through a 

Housing Delivery Test DELTA collection. 

5.37 The transitional arrangements set out in paragraphs 21 and 22 and footnote 18 of the HDT 

Measurement Rule Book explain that: 

“Household projections will be used in the Housing Delivery Test calculation for 

financial years up to and including financial year 2017-18, as the standard 

methodology for the minimum annual local housing need figure did not apply 

prior to this date. After this date the minimum annual local housing need figure 

will be used.”    

5.38 Paragraph 68-043 of the PPG: “How will areas with joint plans be monitored for the purposes of 

the Housing Delivery Test?” states:  

“Areas which have adopted joint plans will have the option to monitor their 

Housing Delivery Test over the whole of the joint planning area or on a single 

authority basis. This will be established through the plan-making process. 

Where an adopted joint plan has a joint housing requirement and trajectory 

that is not demarcated by local planning authority boundaries, the authorities 

will be treated as one authority for the purposes of the Housing Delivery Test, 

with the consequences of their result applied to both authorities. 
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Where an adopted joint plan has a housing requirement and trajectory that is 

demarcated by local planning authorities, they will be treated separately for 

the purposes of the Housing Delivery Test, according to the apportionment 

outlined in the adopted plan. The consequences for each authority will be 

separate, according to their demarcated Housing Delivery Test results.” 

5.39 The HDT results for 2020 were published on 19th January 2021. The 2020 result for South 

Northamptonshire is summarised in the table below along with the result for Daventry and 

Northampton: 

 Table 6.1 – Published 2020 Housing Delivery Test Results 

 Housing requirement 

 

Housing delivery HDT 

% 

 

 2017-

18 

2018-

19 

2019-

20 

Total 2017-

18 

2018-

19 

2019-

20 

Total  

South 

Northants 

587 612 560 1,760 832 786 459 2,077 118% 

Daventry 597 697 634 1,927 854 796 549 2,199 114% 

Northampton 578 796 731 2,105 942 597 576 2,115 100% 

Total 1,762 2,105 1,925 5,792 2,628 2,179 1,584 7,008 121% 

 

5.40 As can be seen from the table above, South Northamptonshire delivered 2,077 new homes over 

the last three years against a requirement over the same period (including some of the unmet 

need in Northampton) of 1,760 dwellings. This results in a HDT measurement of 118% and means 

that the HDT has been passed. Consequently, the tilted balance set out in paragraph 11(d) of 

the Framework is not triggered because of the HDT result, the buffer is not increased to 20% and 

an action plan is not required. However, I make the following comments. 

5.41 Firstly, the Housing Delivery Test in South Northamptonshire is measured against the adopted 

housing requirement. This is 11,020 dwellings as set out in policy S3 of the WNJCS divided by 18 

years which equates to an annual average of 612 dwellings per annum. This is shown in the 

requirement for 2018/19. The figure is 11/12 of the 612 requirement for 2019-20 because the 

Government reduced the HDT requirement for that year by 1/12 to reflect the impact of Covid-

19 on build rates. The requirement figure for 2017/18 was based on the household projections plus 

some of Northampton’s unmet need due to transitional arrangements. 

5.42 The HDT for South Northamptonshire is not measured against the local housing need. This is 

because the latest adopted housing requirement including Northampton’s unmet needs of 612 
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dwellings per annum is lower than the minimum annual local housing need of 507 dwellings plus 

the unmet need from Northampton of 214 dwellings per annum2. It must also be the case that 

the policy has been reviewed and found not to require updating.  

5.43 The Government clearly expects South Northamptonshire to deliver around 612 dwellings per 

annum. If this is not achieved over a three year period then the implications set out above may 

apply. 

5.44 Secondly, there is no HDT result for the NRDA. This is unsurprising given the definition of the HDT 

refers to measuring housing delivery within a local authority area, not a plan area. The unmet 

housing need from Northampton is instead included within the HDT requirement for Daventry and 

South Northamptonshire. In South Northamptonshire’s case, this is the adopted housing 

requirement. Therefore because there is no HDT result for the NRDA: 

• there is no requirement for an action plan in the NRDA; 

• there is no way the buffer could be increased to 20% in the NRDA even if a five year 

housing land supply calculation could be made in the NRDA in accordance with 

paragraph 73 of the Framework; and  

• the tilted balance to the presumption in favour of sustainable development cannot be 

triggered by footnote 7 of the Framework as a result of a HDT result in the NRDA. 

5.45 There is no provision in either the Framework, associated guidance or the Housing Delivery Test 

Measurement rulebook for delivery in a “plan area” to be measured by the Housing Delivery Test. 

5.46 The relevance of this is that South Northamptonshire seeks to measure its five year housing land 

supply against a figure of 2,151 dwellings, which excludes the NRDA minus a proportion of the 

over-supply plus a 5% buffer. This equates to 1,838 dwellings over a five year period, an average 

of just 367 dwellings. However, the HDT is measured against 612 dwellings per annum. The Council 

has only identified a five-year housing land supply of 1,891 dwellings (an average of 378 dwellings 

per annum over the next five years).  

5.47 Therefore whilst applying the requirement that the LPA seeks to use gives them a 5 year supply, in 

my judgement it is contrived and contrary to national policy and guidance. If it is applied, whilst 

it could give them a 5 year supply now, it would mean that it is highly likely that it will fail the HDT 

going forward as they are calculating the 5 year supply on a much lower requirement than what 

 
2 i.e. 3,850 / 18 years = 214 



Proof of Evidence 

Land at Lower Road, Milton Malsor, South Northamptonshire 

June 2021 

 

 

 20 

the HDT measures performance against. That cannot be right as the Government’s policy 

approach to HDT and the calculation of 5YHLS are directly interrelated as the failure of one has 

implications on the other.  The approach of the Framework isn't to delay action of under delivery 

until for example a plan review, but to "boost" and deal with it as early as possible.  

4) The Buffer 

5.48 The fourth point relates to the application of the buffer. Paragraph 73 of the Framework states: 

“The supply of specific deliverable sites should in addition include a buffer 

(moved forward from later in the plan period) of: 

a) 5% to ensure choice and competition in the market for land; or  

b) 10% where the local planning authority wishes to demonstrate a five year 

supply of deliverable sites through an annual position statement or recently 

adopted plan38, to account for any fluctuations in the market during that 

year; or  

c) 20% where there has been significant under delivery of housing over the 

previous three years, to improve the prospect of achieving the planned 

supply”. 

5.49 In this case, the LPA applies a 5% buffer. However pursuant to paragraph (c), a 20% buffer would 

be applied where there has been “significant under delivery over the previous three years to 

improve the prospect of achieving the planned supply”. However, footnote 39 states: 

“From November 2018, this will be measured against the Housing Delivery Test, 

where this indicates that delivery was below 85% of the housing requirement.” 

5.50 This makes it clear that where there has been significant under delivery, this will be measured 

against the HDT (below 85%) and as I have set out in (3) above, the HDT can only be measured 

against the LPA area. Therefore the application of the paragraph 73 buffer is not consistent with 

using a sub – LPA area requirement as the LPA contend. 

 Appeal Decisions in South Northamptonshire 

 Rothersthorpe (CD6.1) 

5.51 My evidence is consistent with Inspector Major at Rothersthorpe. Emery Planning gave the 

evidence at the Rothersthorpe appeal and I can confirm that the case presented at that appeal 

was that the five year housing land supply should be measured against the housing requirement 
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set out in policy S3 of the WNJCS because that would be in accordance with paragraph 73 of 

the Framework.  

5.52 At that time, there was no need to consider whether there had been a review for the purposes 

of footnote 37 of the Framework because the adopted policies were less than five years old. My 

colleague Ben Pycroft gave the housing evidence and I gave the planning evidence. Mr Pycroft 

explained that the Housing Delivery Test was measured against a figure that included 

Northampton’s unmet needs and the Council would fail the HDT unless it identified sufficient 

supply to meet the number of homes the Government expects the Council to deliver. The 

Rothersthorpe Inspector agreed and the five year housing land supply should be measured 

against the adopted housing requirement set out in policy S3 because that is what paragraph 73 

of the Framework requires. Paragraph 13 of the decision states: 

“I see no reason why the delivery expectations in the JCS (part of the adopted 

development plan) should not be used as the basis for calculations since it 

reflects JCS requirements. They are, after all, set out in Policy S3 of the JCS and 

the National Planning Policy Framework (NPPF) expects the plan making 

authority to identify a supply of deliverable sites sufficient to provide a minimum 

of five years worth of housing against their housing requirement set out in 

adopted strategic policies. Policy S3 is a strategic policy. Not to follow the 

expectations of the JCS would be in conflict with the development plan and 

the NPPF.” 

5.53 Despite the clear conclusion of Inspector Major the LPA did not apply these conclusions for 

development management decisions.  

 Middleton Cheney (CD6.2 and 6.3) 

5.54 The Middleton Cheney Inspector’s reasons for not assessing the five year housing land supply 

against the adopted housing requirement are set out in paragraphs 27 to 34 of the appeal 

decision. Paragraphs 29 and 30 of the appeal decision states: 

“29. In my view the Plan area based approach clearly underlies the Council’s 

spatial strategy to provide new housing in a planned and sustainable manner 

by its provision in the most accessible area of the NRDA, followed by Towcester 

and Brackley and then small planned development in the most accessible rural 

areas. By monitoring the five year supply in each of those areas, where there is 

no five year supply for that particular area, the so called ‘tilted balance’ would 

be engaged in relation to development within that area, in accordance with 

paragraph 11(d) of the Framework.  
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30. The current situation, on the Council’s case, is that absent a five year housing 

land supply for the NRDA, the tilted balance would be engaged should a 

development site come forward in the NRDA. However, it would not be 

engaged in the rural areas where there has, in SNC, been a considerable 

oversupply of new housing and the housing allocation for rural areas outlined 

in Policy S3 has already been met.” 

5.55 The Middleton Cheney Inspector states that if the adopted housing requirement (including the 

NRDA) were used then this would mean the presumption in favour of sustainable development 

would apply across the authority, including in the rural areas. However, that is the reality of the 

absence of a five year housing land supply in any authority across the country. It is then for the 

decision maker to consider an adverse harm arising, such as harm to the spatial strategy in the 

context of the tilted planning balance as was the case at Rothersthorpe where despite the tilted 

planning balance being engaged the appeal was dismissed due to the site not being 

locationally acceptable. 

5.56 In paragraph 34 of the Middleton Cheney appeal decisions, the Inspector recognises that the 

approach she applies is inconsistent with the approach used by the Rothersthorpe appeal 

Inspector. The Middleton Cheney Inspector states that she was unaware of the precise 

information before the Rothersthorpe Inspector about whether the NRDA should be included in 

the housing requirement but recognised that the Rothersthorpe Inspector used the adopted 

housing requirement set out within policy S3. The Middleton Cheney Inspector states that there 

was a limited case put before her for including the NRDA set out in the Rothersthorpe appeal 

decision. By contrast, my evidence on this appeal is not limited on this point and is supported by 

the Framework and PPG. 

5.57 I note that in accepting that there had been a review of the WNJCS paragraphs 52 to 54 of CD6.3 

states that this was because the Plan figure was higher than LHN. However, I cannot see how this 

is consistent with the position then adopted with a lower figure (351 dwellings per annum) than 

LHN (507 dwellings) then used to calculate the five years supply.  

5.58 I note that in the Middleton Cheney appeal (CD6.3) that in paragraph 60, the Inspector states: 

“In my view that would materially undermine the spatial strategy of the Council 

as such an approach would potentially lead to a higher delivery of housing in 

the rural areas than is planned for, due to under-delivery in the SUEs whose role 

is to provide for unmet need in Northampton and to deliver part of SNC’s 

requirement in the most accessible location in the District” 
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5.59 Therefore whilst the Inspector did not include the NRDA as part of her calculations, she did 

conclude that the NRDA sites were allocated to not only meet Northampton’s unmet needs, but 

to meet South Northamptonshire’s as a whole. This is reiterated in paragraph 120 which states: 

 “While I have agreed with the Plan area approach to monitoring housing, it 

cannot be ignored that housing delivery within the NRDA is at a low level and 

has been for some considerable years and this exists not only to meet some of 

Northampton’s needs, but also those within SNC. While I agree that just 

because there is no five year supply within the NRDA, that should not then open 

up wholescale development opportunities within the rural areas, but where 

there are opportunities to provide housing in accessible locations then that 

should be given weight in the planning balance.” 

5.60 Importantly for my client’s appeal, paragraph 120 is also important in that where there are 

opportunities to provide housing in accessible locations then that should be given weight in the 

planning balance. Paragraph 121 then dealt with Middleton Cheney and found it was a 

sustainable location for new housing despite in excess of a 5 year land supply. The same 

conclusion applies for this appeal and this site in accordance with paragraph 120 can contribute 

towards those NRDA needs given its close functional relationship as can be seen from the 

Settlement Hierarchy Plan in Appendix EP3 and the plans in CD4.18 from the Options Consultation 

for the LPP2. Indeed Policy LH1(ii) allows for NRDA related housing development adjoining outside 

the NRDA i.e. in South Northamptonshire excluding the NRDA to meet its needs.  

 Conclusion 

5.61 In summary, the only conclusion to reach is that there is no support in the Framework or the PPG 

for calculating the 5 year housing land supply in a different way than that set out in paragraph 

73 of the Framework as: 

• The requirement to calculate a five year supply of housing land is a function of national 

policy. 

• There is no support in the NPPF for use of a sub – LPA area. To the contrary, the express 

wording of those policies makes it clear that the requirement is to be assessed against 

the requirement for the authority area. That is either the JCS area or the LPA area 

(which is one of the constituent authorities). 

• That approach is supported by the PPG. 
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 Area of Disagreement 2 – Stepped Requirement or Annual Average 

5.62 The second area of disagreement is whether the 612 figure annual average or the stepped 

requirement in Appendix 3 of the WNJCS which steps the requirement in Policy S3. 

5.63 Paragraph 68-026 of the PPG: “How is 5 year land supply measured where authorities have 

stepped rather than annual average requirements?” explains how the supply should be 

measured in these circumstances. It states: 

“Five year land supply is measured across the plan period against the specific 

stepped requirements for the particular 5 year period”. 

5.64 The Middleton Cheney Inspector found in paragraphs 80 and 81 of CD6.3 that the housing 

requirement is stepped3 which is also consistent with the Rothersthorpe decision. The specific 

stepped requirement for the 5 year period is set out in appendix 3 of the WNJCS as summarised 

in the table below. 

Table 6.2 – Five year housing requirement for South Northamptonshire 2021-26 

 

Plan period 

requirement 

11,023 

2021/22 736 

2022/23 755 

2023/24 780 

2024/25 805 

2025/26 739 

Total 3,815 

  

5.65 In summary, the five year housing land supply should be calculated against the adopted housing 

requirement as set out within policy S3 of the WNJCS in accordance with paragraph 73 and 

footnote 37 of the Framework.  

 Stage 3: Identifying the past shortfall or oversupply 

5.66 The 2021 HLAS explains that there has been an over-supply against the annualised housing 

requirement for South Northamptonshire excluding the NRDA and against the OAN for South 

Northamptonshire excluding the NRDA. However there has been a significant shortfall in housing 

 
3 Also paragraphs 52 and 53 of CD6.2 
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delivery against the housing requirement for South Northamptonshire set out in policy S3 of the 

WNJCS of 319 dwellings as shown in the following table: 

 Table 6.3 – Under supply against the adopted housing requirement (trajectory) 

 

Year Requirement  

(dwellings 

p.a. net) 

 

Completions 

in SNC 

excluding 

NRDA (net) 

Completions 

in NRDA 

within SNC 

(net) 

Total Over / under 

provision 

 

Cumulative 

over / under 

provision 

 

2011/12 304 302 0 302 -2 -2 

2012/13 226 224 0 224 -2 -4 

2013/14 250 330 0 330 80 76 

2014/15 365 343 0 343 -22 54 

2015/16 450 466 51 517 67 121 

2016/17 619 588 82 670 51 172 

2017/18 800 818 10 828 28 200 

2018/19 772 765 78 843 71 271 

2019/20 830 455 31 486 -344 -73 

2020/21 725 392 87 479 -246 -319 

Total 5,341 4,683 339 5,022 -319  

Average 

 

534 468 34 502   

 

5.67 Against an annualised housing requirement of 612 dwellings per annum, the shortfall would be 

worse at 1,098 dwellings as shown in the following table: 

 Table 6.4 – Under supply against the adopted housing requirement (annualised) 

Year Requirement  

(dwellings p.a. 

net) 

 

Completions 

in SNC 

excluding 

NRDA (net) 

Completions 

in NRDA 

within SNC 

(net) 

Total Over / under 

provision 

 

Cumulative 

over / under 

provision 

 

2011/12 612 302 0 302 -310 -310 

2012/13 612 224 0 224 -388 -698 

2013/14 612 330 0 330 -282 -980 

2014/15 612 343 0 343 -269 -1,249 

2015/16 612 466 51 517 -95 -1,344 

2016/17 612 588 82 670 58 -1,286 

2017/18 612 818 10 828 216 -1,070 

2018/19 612 765 78 843 231 -839 

2019/20 612 455 31 486 -126 -965 

2020/21 612 392 87 479 -133 -1,098 

Total 6,120 4,683 339 5,022 -1,098  

Average 

 

612 468 34 502   
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 Stage 4: Addressing the past shortfall or over-supply  

5.68 The 2021 HLAS seeks to reduce the five year housing land requirement by deducting the claimed 

over-supply against the housing requirement excluding the NRDA. 

5.69 As I have set out above, the five year housing land supply should be measured against the 

adopted housing requirement and against this there is no over-supply. In fact there would be a 

shortfall of 319 dwellings. In accordance with paragraph 68-032 of the PPG, this should be added 

to the five year housing requirement. 

 Stage 5: Applying the appropriate buffer 

5.70 Paragraph 73 of the Framework states: 

“The supply of specific deliverable sites should in addition include a buffer 

(moved forward from later in the plan period) of:  

• 5% to ensure choice and competition in the market for land; or 

• 10% where the local planning authority wishes to demonstrate a five 

year supply of deliverable sites through an annual position statement or 

recently adopted plan, to account for any fluctuations in the market 

during that year; or 

• 20% where there has been significant under delivery of housing over the 

previous three years, to improve the prospect of achieving the planned 

supply.” 

5.71 Footnote 39 of the Framework explains that from November 2018 “significant under delivery” of 

housing will be measured against the Housing Delivery Test, where this indicates that delivery was 

below 85% of the housing requirement.  

5.72 As set out above, the HDT was passed in South Northamptonshire and therefore the 5% buffer 

applies. The following table sets out the five year housing supply which needs to be demonstrated 

at 1st April 2021 against the adopted housing requirement plus 5% buffer. 
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 Table 6.5 – Summary of the five year requirement plus buffer at 1st April 2021 

 The housing requirement 

set out in adopted 

strategic policy S3 

(trajectory) 

 

The housing 

requirement set out in 

adopted strategic 

policy S3 (annualised) 

 

Plan period requirement 11,023 11,020 

2021/22 736 612 

2022/23 755 612 

2023/24 780 612 

2024/25 805 612 

2025/26 739 612 

Subtotal 3,815 3,060 

Plus shortfall 319 1,098 

Total 4,134 4,158 

5% Buffer 207 208 

Total 4,341 4,366 

Annual average 868 873 

 

 Stage 6: Identifying a Realistic and Deliverable Supply 

5.73 Appendix EP18 is my assessment of the housing supply. Having undertaken that assessment, I 

conclude that the deliverable five year supply in South Northamptonshire, including the NRDA is 

2,018 dwellings. Against the adopted housing requirement plus the shortfall and a 5% buffer, this 

means that the deliverable supply at 1st April 2021 is 2.32 years. Against the annualised housing 

requirement of 612 dwellings per annum, this would be 2.31 years as shown in the table below. 

 Table 6.6 – South Northamptonshire’s Deliverable Housing Land Supply at 1st April 2021 

  Housing 

requirement 

(trajectory) 

 

Housing 

requirement 

(annualised) 

A Plan period requirement 11,023 11,020 

B Five Year Requirement 3,815 3,060 

C Shortfall 319 1,098 

D Total five year requirement (B + C) 4,134 4,158 

E 5% Buffer (5% of D) 207 208 

F Total Supply to be demonstrated (D + E) 4,341 4,366 

G Annual average (F / 5) 868 873 

H Five Year Supply in SNC excluding NRDA at 1st April 2021 1,975 1,975 

I Five Year Supply in NRDA within SNC 43 43 

J Total five year supply at 1st April 2021 (H + I) 2,018 2,018 

K Supply in years (J / G) 2.32 2.31 
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5.74 If it were concluded that there was no review of the WNJCS and LHN was the applicable 

requirement, the supply would be 3.79 years based on my deliverable supply. On the LPA’s supply 

of 2,699 dwelling the supply would be 5.07 years. 

5.75 Therefore footnote 7 of the Framework applies and as a result the “most important policies for 

determining the application are out-of-date” and the tilted balance at paragraph 11(d) of the 

Framework is engaged.  

5.76 Even if the five year housing land supply was monitored jointly, then a five year supply could not 

be demonstrated at 1st April 2019 on the Councils’ supply figures as shown in the following table. 

This uses the figures in each of the Housing Position Statements at 1st April 2019 as there is no 

updated NRDA position to either 1st April 2020 or 1st April 2021. It applies the stepped requirement 

in Appendix 3 of the WNJCS. 

Table 6.7: Five-year housing land supply position for West Northamptonshire at April 2019 

 

 

 Total 

 

Requirement 2011 to 2019 

 

16,233 

Completions 2011 to 2019 

 

13,710 

Shortfall at 2019 

 

2,523 

Requirement plus shortfall plus buffer - 

2019 to 2024 

 

18,796 

LPA Deliverable Supply 

 

13,035 

Years Supply 

 

3.46 years 

 

5.77 It is clear that there is a serious shortfall in South Northamptonshire and across West 

Northamptonshire that the LPA is seeking to not feal with. I consider this is a material consideration 

and that all the LPAs must play their part as the homes not provided are for real people in need 

and there has been a persistent failure to deliver the home they require. 
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 Other Routes to the Tilted Planning Balance 

5.78 Whilst not my primary case, there are other routes into the tilted planning balance even if the 

requirement that the LPA apply (the figure for South Northamptonshire minus the NRDA) is used. 

5.79 The first is that by applying the sub – district requirement figure, which is what the LPA use for this 

appeal, Policy S3 is out of date as: 

• a 5 year supply cannot be delivered in the NRDA. CD4.7 states that the supply is 2.75 

years; and, 

• the requirement of 11,020 in Policy S3 will not be achieved which I calculate to be 

some 2,500 to 3,000 homes by 2029.   

5.80 The second is that notwithstanding the resulting 5 year supply, the tiled planning balance would 

be engaged in any event as Policy S3 would be out of date because its application results in a 

radically different distribution of housing across the plan area when as set out in Table 5.1 below. 

Table 5.1 Distribution of Development between Policy S3 and LHN 

 

 Policy S3  % of Total LHN % of total 

DAVENTRY   707 29.9 340 16 

NORTHAMPTON   1,048 44.3 1,283 60.2 

SOUTH 

NORTHAMPTONSHIRE 

612 25.8 507 23.8 

Total  2,367  2,130  

 

5.81 Whilst the distribution of development will be considered through the local plan review, my view 

is that applying LHN now, if that was the conclusion contrary to both parties cases, the tilted 

planning balance would be engaged.   
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6. Proposition 2 

 The Principle and Scale of Development is acceptable. 

6.1 Reason for Refusal 1 states: 

“The application sites lies outside the settlement confines of Milton Malsor as 

designated in the adopted South Northamptonshire Local Plan (Part 2) and is 

therefore in open countryside. The adopted Development Plan seeks to focus 

new development within the settlement boundaries of settlements and be of 

an appropriate scale to the existing settlement. The development proposed 

would therefore conflict with an up to date and adopted Development Plan, 

in particular Policy R1(e) and R1(g) of the adopted West Northamptonshire Joint 

Core Strategy 2014 and Policies SS1 and LH1 of the adopted South 

Northamptonshire Local Plan (Part 2). In addition, to permit the development 

would conflict with paragraphs 12 and 47 of the National Planning Policy 

Framework.” 

6.2 Paragraph 9.9 of the committee report states: 

“The proposed development is not considered to comply with the general 

requirements of Policy R1 for two principal reasons. Firstly, a development of up 

to 65 dwellings is not considered to be of an appropriate scale to the existing 

settlement, bearing in mind its position in the adopted settlement hierarchy. In 

policy terms Secondary Service villages are capable of accommodating 

‘limited’ development although the distinction between category A and 

category B village is deliberately made to identify those villages that are more 

suitable for this. There is no firm guidance as to what an appropriate scale may 

be but, in this instance, officers are of the view that up to 65 dwellings is not of 

an appropriate scale relative to Milton Malsor. Secondly, the site is not within 

the existing confines of the village and is therefore directly in conflict with R1(g), 

with no exceptional circumstances having been demonstrated to justify this. It 

is acknowledged that the development would, to some extent, maintain the 

vitality of Milton Malsor and contribute indirectly towards the local economy 

but its benefits in this regard are not exceptional as the same could be said of 

any development.” 

6.3 Paragraph 6.2 of the LPA’s Statement of Case states: 

“This refusal reason contains two main objections: 1) location outside the village 

confines of Milton Malsor, in the open countryside and 2) the scale of 

development (65 houses) is not appropriate to the village.” 

6.4 I address each of these two points below. 
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 1) Location outside the village confines of Milton Malsor, in the open 

countryside 

6.5 There are three policies set out in Reason for Refusal 2 which deal with the principle of 

development. These are R1 (b), (e) and (g), SS1 and LH1. I first address Policy S1 which deals with 

the distribution of development in the WNJCS. 

 Policy S1 - The Distribution of Development 

6.6 Policy S1 of the WNJCS distributes development and gives priority to making best use of previously 

developed land in urban and other sustainable locations. Part C) states that the “development 

needs of the rural service centres of Towcester and Brackley and the rural areas will also be 

provided for”. As I will examine later in this proposition the housing needs of Milton Malsor have 

not been provided for and this appeal would comply with this criterion.  

6.7 Criteria d states: 

“D) New development in the rural areas will be limited with the emphasis being 

on:  

1) enhancing and maintaining the distinctive character and vitality of rural 

communities;  

2) shortening journeys and facilitating access to jobs and services;  

3) strengthening rural enterprise and linkages between settlements and their 

hinterlands; and  

4) respecting the quality of tranquility” 

6.8 The evidence for this appeal demonstrates compliance with each of these criteria and this is 

supported by the fact that there is no reference to Policy S1 in the reasons for refusal. 

 Policy R1 

6.9 Policy R1 of the WNJCS states: 

“POLICY R1 - SPATIAL STRATEGY FOR THE RURAL AREAS  

“Within the rural areas of West Northamptonshire there is an identified need for 

2,360 dwellings within Daventry district and 2,360 dwellings within south 

Northamptonshire to be provided between 2011 and 2029 beyond the towns 

of Daventry, Towcester and Brackley. Within the rural areas the distribution of 
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the rural housing requirement will be the subject of the part 2 local plans that 

are being prepared by Daventry District and South Northamptonshire councils 

according to the local need of each village and their role within the hierarchy.” 

6.10 The policy then sets out 10 criteria that the rural hierarchy in the part 2 local plans will have regard 

to but not exclusively. The Part 2 plan has been adopted and the appeal site directly adjoins the 

settlement boundary of Milton Malsor, named as a Secondary Service Village (B) in Policy SS1.  

6.11 The only conflict with Policy R1 in the first reason for refusal is against criteria (e) and (g). Reason 

for Refusal 2 alleges conflict with criterion (b) which Mr Evers addresses. It should be noted that 

whilst there is conflict with Policy R1 when read as a whole, the fact that there is accordance with 

criteria (a), (c), (d), and (f) is material when assessing the weight to be given to any conflict with 

the policy. Indeed, the criteria that the proposal accords which are not listed in the reasons for 

refusal are: 

“(a) provide for an appropriate mix of dwelling types and sizes, including 

affordable housing to meet the needs of all sectors of the community, including 

the elderly and vulnerable 

c) preserve and enhance historic buildings and areas of historic or 

environmental importance including those identified in conservation area 

appraisals and village design statements; 

d) protect the amenity of existing residents 

f) promote sustainable development that equally addresses economic, social 

and enviromental issues” 

6.12 Whilst all are important, compliance with criteria (a) and (f) are particularly important when 

assessing what weight to give to a policy. In short, meeting housing needs of all sectors of the 

community including the vulnerable on a site which promote sustainable development that 

equally addresses economic, social and environmental issues should minimise any reduction in 

weight and in my view should be supported. 

 Policy SS1 

6.13 The appeal site directly adjoins the settlement boundary of Milton Malsor, named as a Secondary 

Service Village (B) in Policy SS1 of the adopted South Northamptonshire Local Plan (Part 2). As a 

Secondary Service Village (B) the development plan states that in such locations there is scope 

to meet local needs for housing, subject to other policies of the plan, namely policies LH2, LH3 

and LH5. It is acknowledged that as the proposal is situated outside of the settlement boundary, 
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in the open countryside, it would not comply with these exceptions. That however is only the 

starting point and development can come forward even with conflict with the development 

plan. Indeed it is noted that the officers of the Council have recommended approval for 

development outside the settlement boundaries in Middleton Cheney and Paulerspury in the 

August and September 2020 Planning Committees. The Middleton Cheney appeals were allowed 

(CD6.2 and 6.3) notwithstanding a 5 year supply.  

 Policy LH1 

6.14 Paragraphs 3.1.6 to 3.1.12 of the LPP2 refer to the NRDA and the significant shortfall. Paragraph 

3.1.6 states: 

“3.1.6 Whilst housing delivery across South Northamptonshire is strong, delivery 

within the Northampton Related Development Area (NRDA) has been weaker 

resulting in a significant shortfall. As such Northampton Borough is unable to 

demonstrate a 5 year supply of deliverable sites, a position that is unlikely to be 

resolved in the shorter term.” 

6.15 The following paragraphs then set out options to deal with the shortfall. Whilst I recognise that it 

states that “development in or adjacent to villages within South Northamptonshire is not 

considered an appropriate location to meet the housing needs of Northampton”, it is clear that 

there is a significant need which is the development plan accepts will not be resolved in the 

shorter term. Even so, paragraph 120 of CD6.3 states: 

“While I have agreed with the Plan area approach to monitoring housing, it 

cannot be ignored that housing delivery within the NRDA is at a low level and 

has been for some considerable years and this exists not only to meet some of 

Northampton’s needs, but also those within SNC. While I agree that just 

because there is no five year supply within the NRDA, that should not then open 

up wholescale development opportunities within the rural areas, but where 

there are opportunities to provide housing in accessible locations then that 

should be given weight in the planning balance.” 

6.16 The decision is clear that where there are opportunities to provide housing in accessible locations 

then that should be given weight in the planning balance. As shown on the Settlement Hierarchy 

Plan (Appendix EP3), Middleton Cheney is in the far west of South Northamptonshire, away from 

Northampton and the NRDA, which is in stark contrast to the position at Milton Malsor.  Paragraph 

121 then dealt with Middleton Cheney and found it was a sustainable location for new housing 

despite a 5 year land supply. The same conclusion applies for this appeal and this site can in 

accordance with paragraph 120 can contribute towards those NRDA needs.  



Proof of Evidence 

Land at Lower Road, Milton Malsor, South Northamptonshire 

June 2021 

 

 

 34 

6.17 Indeed Policy LH1(ii) allows for NRDA related housing development adjoining the NRDA i.e. in 

South Northamptonshire excluding the NRDA to meet its needs. It states: 

6.18 “2. Development outside settlement confines is considered to be in the open countryside and will 

not be acceptable unless it: 

a. Is allocated within a made neighbourhood plan; 

b. is for starter homes in accordance with Policy LH2; or 

c. meets an exception test as set out in Policy LH3; or 

d. is for a single dwelling in accordance with Policy LH4; 

e. is a self or custom build project in accordance with Policy LH5; or 

f. is a specialist housing and accommodation needs proposal in accordance with Policy 

LH6 

g. is a residential/nursing care proposal in accordance with Policy LH7 

h. is an isolated home in the countryside that meets one of the exceptions set out in the 

NPPF.  

i. i. is otherwise provided for within Policy R1 criteria i-v of the WNJCS Local Plan (Part 1). 

ii. Is NRDA-related housing development compliant with Policy S4 of the WNJCS and 

directly adjoins the NRDA. 

6.19 Part (i)ii is the criterion I highlight as it allows for NRDA-related housing development adjoining the 

NRDA. The plan below shows the NRDA boundary so development adjacent to that boundary 

would be within South Northamptonshire but outside the NRDA. Therefore the development plan 

is permissive of development in the open countryside in South Northamptonshire.  
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 Figure 3 – The NRDA Boundary and Strategic Allocations 

 

6.20 The appeal site is not adjacent to the NRDA boundary but the plan below shows that there are 

three fields between the NRDA boundary and the appeal site.  
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Figure 4 – Proximity of Appeal Site to the NRDA Boundary 

 

6.21 The plan in Appendix EP3 shows the location of the villages in South Northamptonshire and it can 

be seen that Milton Malsor is within 350m away. By way of comparison, Middleton Cheney is some 

20 miles from Northampton. On the basis of Policy LH1 the principle of development on the 

motocross track as shown above would be acceptable.   

6.22 Below is Figure 12 from the SHMA 2010 (CD4.15) which shows the Functional Housing Market Sub 

Areas which informed the WNJCS. 
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 Figure 5 – The Housing Market Areas in the SHMA 2010 

 

6.23 As can be seen from the above Milton Malsor is within the Northampton HMA. Middle Cheney is 

within the Banbury HMA. This is a material consideration of some weight when assessing other 

opportunities to meet the shortfall of housing at the NRDA. 

6.24 Therefore the conclusion I reach which is consistent with the Middleton Cheney Inspector is that 

positive weight should be given to the locational aspect of meeting the housing need on the 

appeal site and reduces any conflict with the policy. In this case I give that greater positive weight 

as Milton Malsor is within the Northampton HMA. 

 Assessment 

6.25 As a Secondary Service Village (B) the development plan states that in such locations there is 

scope to meet local needs for housing, subject to other policies of the plan, namely policies LH2 

(Starter homes), LH3 (Entry level and single plot) and LH5 (self and custom build). Whilst it is 

acknowledged that the proposal would not comply with these exceptions, my evidence is that 

the LPA cannot demonstrate a 5-year supply, therefore the above policies which are most 

important for determining the appeal are out-of-date. Whilst these policies should not be 
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dismissed, for the above reasons I consider they should have limited weight as they are 

constraining the supply of housing to meet the clear demonstrable needs in South 

Northamptonshire and Milton Malsor. 

6.26 Paragraphs 9.8 to 9.12 and the Conclusion of the LPA Statement of Case deals with the neutral 

or negative factors. The harm set out is to the strategic planning policies, the intrinsic character 

and beauty of the countryside and the rural setting and character of Milton Malsor. On the 

evidence provided by Mr Evers the development is acceptable when assessed against 

paragraph 170 which I consider does not seeking to protect countryside for its own sake. Indeed, 

even on a flat balance I consider that the benefits the LPA set out would justify a planning consent 

as whether or not there is a five year supply, there is a need to release more housing land 

because: 

• if there is no five year supply, policies of constraint should be given limited weight; 

• if there is a five year supply, it is only because the LPA is excluding land in the NRDA – 

which is not meeting real housing needs and there is a significant shortfall.  

6.27 Therefore the spatial strategy in Plan not working on either basis, and there is a need for additional 

land release in accessible locations as accepted in Middleton Cheney. This also addressed 

paragraph 6.11 of the LPA’s Statement of Case which states that development here would 

prejudice the urban-focussed strategy of the development plan. I disagree because the urban 

focussed strategy of the development plan has failed and those not provided for a home in the 

NRDA area should be provided with a home at the earliest opportunity and this development 

would assist in meeting that and in a location within the Housing Market Area. In fact, the 

development of 65 dwellings would represent only 0.15% of the total JCS requirement, 0.59% of 

the South Northamptonshire requirement, or 2.75% of the rural requirement in South Northants.  I 

do not consider the development of 65 market and affordable homes in Milton Malsor where 

there is a clear need to materially prejudice the urban-focused strategy of the development 

plan. 

6.28 I therefore conclude that the principle of development outside the village confines of Milton 

Malsor is acceptable. 

6.29 I now turn to scale.  
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 2) The scale of development (65 houses) is not appropriate to the 

village 

6.30 It is the LPA’s position that the scale of this development in this location is not acceptable. 

However as noted in paragraph 9.9 of the committee report, “there is no firm guidance as to 

what an appropriate scale may be but, in this instance, officers are of the view that up to 65 

dwellings is not of an appropriate scale relative to Milton Malsor”. This clearly demonstrates that 

the issue for this appeal is not a binary choice as to whether or not development is acceptable 

in Milton Malsor but what scale of development could be sustainably located. 

6.31 I do not consider that looking at a numerical exercise for the growth of a village should be the 

method used when assessing scale.  I consider matters of locational accessibility, housing need 

and whether there is sufficient infrastructure to meet the needs of the prospective residents in a 

sustainable manner are key. I consider these points below, the first of which is that the 

development is in an accessible location. 

 Locational Accessibility  

6.32 The Local Plan Part 2 identifies Milton Malsor as a Secondary Service Village (B). Such settlements 

provide scope to meet local needs for housing but it states that they do have a more limited 

range of services. Enclosed as Appendix EP4 is an accessibility statement by Eddisons who 

prepared the TA for the appeal application. They have provided an up-to-date assessment of 

the accessibility of Milton Malsor and they conclude that: 

“the site is in a sustainable location, is reasonably close to key local services, 

including a shop, a church, public houses, a post box, recreation and sports 

grounds and a primary school; whilst secondary education and a large 

supermarket are accessible by bus and by cycle in nearby settlements. These 

facilities and would result in a development where future occupiers would have 

access to a range of sustainable alternatives to the private car for day to day 

needs and this has been further demonstrated via a review of 2011 Census data 

for Milton Malsor”. 

6.33 The evidence base that informed the settlement hierarchy included the South Northamptonshire 

Part 2 Local Plan Settlement Hierarchy Background Paper January 2018 (CD4.17) which sets out 

the following list of services and facilities as indicators of accessibility, these being:  

• Most important: Secondary school, GP surgery, Primary school;  
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• Very important: Bus to urban area, General store, post office, broadband, recreational 

facilities, pre‐school/nursery, community facilities; 

• Important: Public house, local employment;  

• Less important: Restaurant/takeaways, Allotments, Social club, Wildlife sites, adult 

learning facility, permanent library; and, 

• Other considerations: Distance to urban area, Distance to rural service centre, 

Distance to GP surgery, Distance to rail station.  

6.34 Of the three most important services and facilities, Milton Malsor has a Primary School. The school 

has some 105 pupils. I enclose as Appendix EP5A extracts of the School Prospectus which states 

that: 

“The school can accommodate up to 105 pupils who come mainly from the 

village and the nearby West and East Hunsbury developments. The school has 

naturally changed and developed, most significantly during more recent years, 

with extensions to the original Victorian building, providing additional teaching 

space, a library, and hall.” 

6.35 West and East Hunsbury developments are located within Northampton so pupils travel to the 

school from outside the village. The Prospectus also sets out the admission criteria which states: 

“when there are more applications for places than there are places available, 

priority will be given in the following order. 

i) Children in public care  

ii) Children who live in the village of Milton Malsor 

iii) Children who have brothers and sisters continuing at the school at 

the time of admission 

iv) Other pupils” 

6.36 Appendix 3 of the Eddison’s Statement (Appendix EP4) shows the travel distance to schools. The 

main point I set out is that development of the appeal site will generate a greater number of 

primary school children and they would get a place in the School and thereby reducing car 

journeys to and from the village for primary education. I walked to the school in 4-minutes from 

the appeal site.  

6.37 Of the other two ‘Most important’ services, all, including Northampton Town Centre are 

accessible by bus or by cycle. Northampton town centre is located around 5km from the site 
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which would be a relatively short journey by car, bus or cycle. These amenities include the nearest 

secondary school, doctor’s surgery and dental practices. 

6.38 Of the seven ‘very important’ services and facilities, Milton Malsor has five, these being: 

Bus to urban area - a bus stop is located adjacent to the site. The timetable is 

Appendix 1 to the Planning SoCG and shows a two hourly service to and from 

Northampton. It does provide for people working in Northampton to travel to and from 

work. The service pre-covid was an hourly service and enclosed in the Eddison’s 

statement are emails from Stagecoach the intention is to restore the hourly service and 

they state that “Any additional patronage to be gained on the existing service by new 

developments along line of route such as this along Lower Road would therefore be 

welcome”.  The S106 will provide for the upgrading of the bus stop and it is clear from 

Stagecoach that the route which includes key towns and villages where development 

is taking place.  

• Broadband. The Superfast Northamptonshire website shows that the area within which 

the appeal site is located has “Telecoms providers have reported that this area is 

served commercially or is in plans to be served. Gigabit capable broadband may 

already be available”. 

• General Store – The convenience shop in the village provides a range of top up 

shopping and daily needs. I walked to the shop in 2 minutes from the site frontage. The 

additional trade will assist the viability of the shop (EP19) as the previous shop had 

closed.  

• Recreational facilities – Milton Malsor Village Park is located off Collingtree Road on the 

eastern side of the village. The Open Space Report 2017 shows that whilst the village 

has the minimum necessary for Children’s play provision and Teenage sites, Figures 45 

and 46 (Appendix EP5B) show that “Accessibility standard met in parts of settlement”. I 

consider that this is due to the location of the existing Village Park on the eastern edge 

of the village. The appeal proposal includes formal and informal play space which will 

be a short walk from the centre of the village. I consider this to be a much more 

accessible for the majority of the residents of the village and would help address the 

shortcoming identified in the 2017 Report. 

• community facilities – the village hall provides a range of activities including 

community meetings, Art Club, Film Club, Dance, children’s groups, Badminton and 

bowls, pilates, yoga. Extracts from the Village Hall website are enclosed as Appendix 

EP5C. 

6.39 CD4.18 is Appendix 7 of the Options Consultation which provides maps to show the distances 

from the larger urban areas/rural service centres, secondary school, GP surgeries and local 

employment business parks in South Northamptonshire. In summary: 

• Distance from ‘Large urban Centres’ – Milton Malsor is shown to be well within the 

uncoloured area (< than 10km) to Northampton.  
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• Distance from 'Rural Service Centres’ – the appeal site is within the 8km to 10km range. 

Therefore whilst more distant to Towcester and Brackley than other settlements, its very 

close relationship to Northampton and its wide range of services and facilities is 

important.  

• South Northamptonshire District - Business Parks – This statement only includes business 

parks in South Northamptonshire only and the number of business units in each. They 

are: 

▪ Milton Trade Estate (1-10 units) 

▪ JBJ Business Park (41-50 units) 

▪ Blisworth Lodge (11-20 units) 

• South Northamptonshire - GP Surgeries – Milton Malsor is located between the GP 

surgeries at Roade, Park Slope, Grange Park and Wootton.  

• South Northamptonshire District - Secondary Schools - The appeal site is 3km from 

Caroline Chisholm School. 

6.40 With regard to local employment, the appeal site is close to a range of employment opportunities 

which are available by walking, cycling and public transport. Northampton is described by the 

Strategic Economic Plan as follows. 

 “Located at the heart of the UK, with unrivalled national and international 

transport links, the town has been identified by Government as a key area for 

economic growth, and with its new Waterside Enterprise Zone it is attracting 

further global interest. The Enterprise Zone is an important opportunity for 

businesses to expand and flourish, joining the likes of Carlsberg, which has just 

completed a £60 million programme of redevelopment. Northampton is one of 

the UK’s most enterprising places and operating costs are low in relation to 

other parts of the country. The town is also making the UK’s fastest economic 

recovery, bucking the trend, with confidence such that the University of 

Northampton has plans for a new £330 million campus in the Enterprise Zone, as 

well as a £8m innovation centre for large scale social enterprises.” 

6.41 The South Northamptonshire Local Plan Part 2A: Options Consultation Background Document 

(CD4.18) recognises the relationships between settlements are important when considering 

accessibility. Paragraph 5.29 states: 

“A settlement may be closer to a larger more sustainable urban area and/ or it 

may be close to a scarce facility such as secondary school or GP Surgery. In 

these cases such a settlement may be considered more sustainable and it 

would be possible to set out some weightings to reflect this. Appendix 7 provides 

illustrative maps to show the distances from the larger urban areas/rural service 
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centres, secondary school, GP surgeries and local employment business parks 

across the district.” 

6.42 The scoring for Milton Malsor in the Settlement Hierarchy Background Paper reflects the proximity 

to the urban area as it scores a maximum of 10 points. Therefore, residents at Milton Malsor will 

have one of the country’s economic hubs within cycling distance or a short car/bus journey. The 

proximity to Northampton also means that there is a range of higher order services and facilities 

accessible by prospective residents of the appeal scheme. This is important as the reason for the 

housing supply deficit is because the NRDA is not delivering. As the NRDA is to meet unmet needs 

of Northampton in part, accessibility to Northampton from locations such as Milton Malsor is 

important where the spatial vision is not delivering.   

6.43 In addition, the nationally significant Northampton Gateway Rail Freight Interchange which has 

consent will be a significant employment hub and will rely on housing to support jobs. I enclose 

the Decision Letter and Masterplan in Appendix EP6. It will be noted that this immediately to the 

east of the rail line which forms the eastern boundary of the appeal site. There would be footpath 

connection to the Northampton Gateway Rail Freight Interchange from Collingtree Road, Milton 

Malsor.  

6.44 Enclosed as Appendix EP7 is the masterplan for Rail Central, which is another rail interchange 

which was submitted to the Secretary of State but was withdrawn and is to be resubmitted. This 

is referred to in the Northampton Gateway Rail Freight Interchange Decision Letter and is to the 

south of Milton Malsor. 

6.45  Paragraph 52 of the Northampton Gateway Rail Freight Interchange Decision Letter states: 

“52. The Secretary of State notes the occupation of the Proposed Development 

is planned to commence in 2021/2022 through to 2025/2026 (PR 7.1.16). He has 

considered the assessment undertaken by the Applicant that demonstrates the 

Proposed Development, when operating at full capacity, would provide direct 

employment for 7,332 full time jobs across the Study Area (PR 7.1.15).” 

6.46 Paragraphs 7.1.76 and 7.1.77 of the Recommendation Report state: 

“We accept that the Proposed Development would attract a percentage of 

individuals who are from outside the Study Area and would commute. This led 

to several concerns in terms of increased congestion and level of emissions, 

including representations from Mr Trevor Pinfold [REP1-081] and NBC [REP1-088].  
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From the evidence provided, the Proposed Development would provide 

opportunities for those currently unemployed within the Study Area and new 

jobs for those which are closer to home. The Proposed Development therefore 

has the potential to reduce existing levels of net outward commuting. In 

addition, the Bypass Corridor, other highway mitigation measures and the PTS, 

would further assist in reducing congestion and associated emission levels.” 

6.47 Construction has started, therefore, in my view, it makes planning sense to sustainably locate new 

homes as close to jobs and where the needs arise. The Northampton Gateway Rail Freight 

Interchange only reinforces this further with 7,500 jobs on the village’s doorstep with footpath links. 

6.48 Therefore, services and facilities within Milton Malsor, the surrounding villages and Northampton 

demonstrate that the appeal site is located in an accessible location with a range of modes of 

transport connections. This leads me to the conclusion that the appeal site is capable of 

comfortably accommodating the proposed quantum of development in a locationally 

sustainable way.  

6.49 This is supported by the appeal decision on land off Collingtree Road, Milton Malsor (Appendix 

EP8) which was for the change of use of existing barn from agricultural to Use Class C3 

(dwellinghouse) with the insertion of ground floor glazing and flue, demolition of lean to and the 

construction of a single storey extension with associated works. I draw attention to paragraph 35 

which assessed the locational sustainability of the proposed new dwelling. It states: 

“35. The proposed development would make a modest contribution towards 

local housing supply. It would also create short term employment during the 

construction phase and future occupiers would support existing services in the 

area. Although the site is outside the settlement boundary, it is in a location that 

is within a reasonable distance of a range of day-to-day services. Future 

occupants would be able to reach these on foot, providing them with transport 

choice and not an over-reliance on a car. It would also result in biodiversity 

gains. These are all factors in the schemes favour.” (my emphasis) 

6.50 Whilst the appeal was dismissed, the Inspector concluded that the prospective residents would 

have a choice of transport and not have an over-reliance on the car. From my evidence above 

and that of Eddisons, I conclude that Milton Malsor is locationally sustainable. In coming to that 

conclusion, I therefore consider this reduces the weight that can be given to any conflict with the 

spatial strategy in the development plan. 
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 Delivery in the Plan Period 

6.51 For South Northamptonshire, Policy S3 (Scale and Distribution of Housing Development) of the 

WNJCS sets out the overall requirement of 11,020 dwellings which is then distributed as follows: 

• Brackley Town about 2,160;  

• Towcester Town about 2,650;  

• South Northants Rural Areas about 2,360; and,  

• Northampton Related Development Area about 3,850. 

6.52 The April 2019 Housing Supply Statement sets out the completions to 2019 and the forward supply. 

This is set out in table below. 

Table 7.1: Meeting the Housing Trajectory excluding NRDA 

Actual/Projected 

Completions 

Towcester Brackley Rural Total 

2011-2019 656 1,138 2,984 3,878 

2019-2029 1549 1,031 492 3,072 

2011-2029 2,205 2,169 2,576 6,950 

 

6.53 If all the sites deliver, then the requirement of 7,170 would not be met from sites outside the NRDA. 

However the NRDA component forms part of South Northamptonshire’s requirement in the JCS.  

6.54 For the purpose of monitoring, the NRDA has been measured separately to the rest of South 

Northamptonshire. The NRDA five year supply statement explains that there are four sites which 

are located within South Northamptonshire as shown below. 
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Table 7.2: 5 Year supply in South Northamptonshire part of the NRDA 

 

Category 

 

Capacity No. of 

dwellings 

in the 

NRDA 

5YHLS 

 

No. of 

dwellings of 

the NRDA 

5YHLS in 

South 

Northampton 

N9A – Northampton Norwood Farm / Upton Lodge 

SUE 

3,500 688 0 

N9 – Upton Park SUE 1,000 375 0 

N4 – Northampton West SUE 2,550 421 210.5 

Land adjacent to Wootton Fields 269 187 187 

 

6.55 With no completions and only 397.5 homes in the 5 year supply is it is clear there will be a 

significant shortfall of some 2,500 to 3,000 homes by 2029, which assumes a build rate of 50 to 100 

dwellings per annum on each site. It is clear that the requirement in Policy S3 will not be met by a 

significant margin.  The South Northamptonshire Local Plan Part 2 (Pre-Submission) document (Sep 

2017) recognised at paragraph 9.2 that “It is consider that the overall shortfall in delivery across 

the Plan period will be considered as part of the review of the WNJCS”.  However, the review did 

not fully assess under delivery.  At paragraph 9.3 it stated that “work is underway to explore ways 

in which both the capacity of sites within the NRDA and the rate of delivery therein can be 

increased”.  However, since 2017, delivery across West Northamptonshire hasn’t increased, it has 

significantly reduced by 38%, and a shortfall at the end of the plan period is inevitable. 

Table 7.3 – Annual Completions West Northamptonshire 

 2017-18 2018-19 2019-20 

Housing Completions 

(West 

Northamptonshire) 

2,552 2,171 1,584 

 

6.56 Therefore in both the 5 year period and the plan period new homes are required. It is important 

to set out the context that there is no immediate development plan that can rectify the housing 

land supply shortfall. Indeed, paragraph 21 of the Rothersthorpe decision states: 
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21. I note here that the Council indicates that future requirements for housing 

to serve Northampton will come forward in the JCS Review. That document, 

though, is a number of years away and provides no immediate solution to the 

needs for housing. Similarly the Local Plan Part 2, which is due for examination 

shortly, does not seek to allocate land to address the unmet needs for 

Northampton. Whilst it is likely that development will be required in the rural 

areas of the district each case will be required to be determined in the light of 

the specific circumstances of the case, as here. 

6.57 Therefore the only opportunity to deliver new housing when there is a clear need now is through 

proposals such as this.  

 Housing Need at Milton Malsor 

6.58 The appeal proposal includes 50% affordable homes. I consider this to be a substantial benefit of 

the proposal.   

6.59 Paragraphs 6.6 and 6,7 of the LPAs Statement of Case states: 

“6.6 In the rural areas, there are several policy mechanisms for delivering 

additional market and affordable housing. In addition to policies supporting 

housing within settlement confines, several planning policies (e.g. JCS policy H3 

and LPP2 policy LH1) allow particular types of housing, such as affordable, to 

be developed in principle outside settlement confines.  

6.7 The LPP2 explains that the overall strategic housing need of the rural areas 

is currently exceeded. The appeal proposal is not an appropriate source of 

housing because its location and type (being market housing-led) do not 

comply with any relevant housing supply policy in the JCS or LPP2. Moreover, 

any housing needs of Milton Malsor are likely to be limited and capable of 

being met by other policies in the development plan.” 

6.60 In the context of the consultation response from the Strategic Housing Team dated 24th April 2020 

(Appendix EP9), I consider the LPAs position on the Statement of Case to be surprising. The housing 

officer states: 

“We would be able to offer support for the scheme in principle if the applicant 

is willing to enter into a S106 agreement to secure the promised affordable 

housing delivery and agrees to a policy compliant split between rented and 

intermediate homes.” 

6.61 Some of the key points from their response are as follows: 

• A recent update to the SHMA demonstrates a district wide requirement of 3300 

affordable dwellings by 2029. The SHMA and local housing needs indicate that a 

minimum of 183 new affordable homes are required per annum. 



Proof of Evidence 

Land at Lower Road, Milton Malsor, South Northamptonshire 

June 2021 

 

 

 48 

• A parish level housing needs survey for Milton Malsor was completed in 2011. This 

identified a need for 14 social rent units and 1 shared ownership unit. Since the survey 

was undertaken there has been no affordable housing delivery in Milton Malsor. 

However, whilst the identified need was not met, the survey results are nine years old 

and are therefore too old to be relied upon. 

• Of the 208 households on the register as of 24 April 2020, 34 have indicated that they 

expressed a preference to be housed in Milton Malsor and their needs range from one 

bedroom to four+ bedroom properties. Therefore 16.3% of those in priority need chose 

Milton Malsor as their preferred choice to live given its closer relationship to jobs in 

Northampton and the attractiveness of the village as a place to live. 

• From those 34, three have some form of local connection to the parish. This suggests 

that there is sufficient demand for affordable housing in Milton Malsor to support a 

development of the scale proposed. This comment should though be caveated that, if 

planning permission is granted, delivery of new homes is likely to be well over a year 

away by which time demand may have changed “Strong demand for shared 

ownership in South Northants – register held by Homebuy agent. 

6.62 During determination this was highlighted to the LPA officer as the most up to date position on 

housing need in the village and it is clear that Milton Malsor has an affordable need as well as 

being able to meet the wider District need.  

6.63 The consequences of not providing homes where needed is set out in the Introduction to the 2011 

Housing Needs Survey Report for Milton Malsor (CD5.6) which states: 

“Rising house prices and the loss of social housing stock, as a result of the right 

to buy policy, have seen many first time buyers and those on more modest 

incomes forced out of the villages where they have lived all their lives. In some 

villages the knock on effect of this is the loss of key services such as schools, 

pubs, post offices, village shops etc, along with the sustainability of the village. 

6.64 The 2011 Parish Housing Needs Survey identified the need for 14 social rent and 1 shared 

ownership.  The Strategic Housing Team rely on the more up to date evidence where 34 

households have expressed an interest to be housed in Milton Malsor.  The proposal will deliver 33 

affordable homes. 

6.65 With regard to the comments from the Parish Council, the committee report (CD3.1) states: 

“7.2. MILTON MALSOR PARISH COUNCIL: object on the grounds of development 

outside the village confines; rural nature of the village; inability of the village to 

sustain further development; five-year land supply makes application 

unnecessary; 2005 Parish Plan identified need for starter/affordable housing not 

market housing; alternative sites in the village are preferred; single access will 
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lead to traffic problems; sewer capacity; flooding on Lower Road; proximity to 

sheltered housing; development is not in proportion.” 

6.66 Whilst the Parish object to the development they recognise the need for starter/affordable 

housing as far back as 2005. In his planning balance, the officer states: 

“The development will provide 50% affordable housing – a matter to be given 

considerable weight in light of ongoing shortages in affordable housing across 

the District. In particular, the committee should note that the Strategic Housing 

team have observed that Milton Malsor itself has not delivered any new 

affordable stock in recent years.” 

6.67 Paragraph 9.1 of the LPAs Statement of Case states: 

“9.1 The appeal proposal will deliver 50% affordable housing (the minimum 

policy requirement for rural areas). This type of housing will help to meet the 

affordable housing needs of West Northamptonshire as a whole, including 

Milton Malsor. The appellant states this benefit attracts substantial weight. The 

Council disagrees and gives it significant weight, which is consistent with recent 

appeal decisions involving residential development (market and affordable) in 

West Northamptonshire.” 

6.68 Therefore, the only difference between both parties is whether the delivery of the 33 homes 

should be given substantial or significant weight. I note that the Officer Report state that it is of 

considerable weight which in my judgement is comparable with my substantial. I maintain that it 

should be substantial as whilst the LPA gives it significant weight their starting point in paragraph 

6.7 of the Statement of Case is that “housing needs of Milton Malsor are likely to be limited and 

capable of being met by other policies in the development plan”.  The evidence suggest needs 

are not limited and have been ongoing for a long time.   

6.69 For instance, the ‘Options for a Neighbourhood Plan’ (2013) document (CD5.14) recognised 

housing as “the most important issue” and highlighted the “need and support for affordable 

housing was underlined in the 2005 Parish Plan”.  It states that: 

“The number of working-age residents aged between 25 and 44 in the village 

has fallen since 2001 and is below the SNC average and confirms the need for 

affordable homes in the village. The 15.5% allocated proportion of dwellings in 

villages shows MM needs only 18 further homes by 2026.  However, we consider 

that to maintain a vigorous sustainable community is most important and 

requires additional market housing including 40% of affordable homes”.   

6.70 The document produced by the Parish Council recognises that the village confines would need 

to be extended and proposed an extension to the village to accommodate a site.  However, the 
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document says a lack of finance prevented plans to deliver that site and no affordable housing 

has been delivered in the village.  The Parish Council considered that: 

“7 to 10% of our existing housing stock (about 30 homes) is a reasonable number 

to be absorbed without affecting the existing facilities and character of the 

neighbourhood”.   

6.71 However, housing needs have worsened since this position. 

6.72 In light of the LPA adopting a position that the housing needs of Milton Malsor are limited, I 

append as EP10 a statement by Dr Michael Bullock of Arc4, a national specialist in calculating 

affordable housing need. His evidence is clear and compelling, and he calculates through his 

modelling work that there is “an annual need for 7 (rounded from 7.2) affordable dwellings before 

any allowance for turnover in social rented stock. This would be equivalent to 72 affordable 

dwellings over a 10-year period”.  

6.73 When compared with delivery to date and the number of affordable homes in the supply there 

is a clear and compelling need. These are people in need of an affordable home now. No 

affordable housing has been delivered in Milton Malsor for over a decade at least.  When 

considered against the Framework which seeks to “support strong, vibrant and healthy 

communities, by ensuring that a sufficient number and range of homes can be provided to meet 

the needs of present and future generations” I can only conclude that the benefit of affordable 

housing is substantial. 
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 Affordable Housing Need across South Northamptonshire 

6.74 Table 4 of the WNJCS sets out the market and affordable requirement. For ease of reference it is 

set out below. 

 

6.75 This shows that the annual average requirement of affordable housing for each authority is: 

• Daventry (ex NRDA) – 83 per annum; 

• NRDA – 422 per annum; 

• South Northants (ex NRDA) – 183 per annum 

6.76 The annual average affordable housing requirement is 688 affordable homes across West 

Northamptonshire. 

6.77 The most recent assessment of housing need is set out in the 2017 SHMA. Affordable housing need 

in Northampton is 440 households per annum and in South Northamptonshire it is 115 households 

per annum. The need for Daventry is 110 households per annum. The total across West 

Northamptonshire is 665 households which is not materially different to that set out in Table 4 of 

the WNJCS, although the authors of the 2017 SHMA do state that due to definitional changes 

then the outcomes will be different although it is noted that “this change in emphasis has led to 
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fewer households being considered as being in housing need based upon affordability 4 ”. 

Therefore whilst there is a slightly lower overall affordable need in the 2017 SHMA, due to the 

change in definitions this is not a reflection of a lessening need.   

 Affordable Housing Delivery 

6.78 With the need established, it is necessary to understand home many affordable homes have 

been provided to date. The level of affordable completions for the last 8 years has been as 

follows. The data for the 19/20 has not been published as the latest NRDA Five Year Supply is 

dated April 2019 (CD4.8). 

Table 7.4: Affordable Housing Delivery 

 

 

NRDA South Northants Daventry Total for West 

Northampton 

2011/12 101 115 25 241 

2012/13 190 33 26 249 

2013/14 232 66 65 363 

2014/15 225 36 82 343 

2015/16 124 112 90 326 

2016/17 335 68 186 589 

2017/18  209 182 97 488 

2018/19 124 131 196 451 

Total 1,540 743 767 3,050 

 

6.79 Table 2 below shows the above completion figures assessed against the requirement for each 

area from Table 4 of the WNJCS. 

 

 

 

 

4 Para 1.15 of 2017 SHMA 
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Table 7.5: Delivery against Requirement – 2011 to 2019 

 Requirement in 

WNJCS for 2011 to 

2019* 

Delivery Percentage 

Completed 

NRDA 3,376 1,540 45.6% 

South Northants 1,464 743 50.7% 

Daventry 664 767 115% 

West Northamptonshire 5,504 3,050 55.4% 

 

6.80 For South Northamptonshire the positon is as follows: 

Table 7.6: South Northamptonshire - Delivery against Requirement – 2011 to 2019 

 

 

 

Annual Need Delivery Oversupply/Shortfall 

2011/12 195 115 -80 

2012/13 195 33 -162 

2013/14 195 66 -129 

2014/15 195 36 -159 

2015/16 195 112 -83 

2016/17 195 68 -127 

2017/18  195 182 -13 

2018/19 195 131 -64 

Total 1,560 743 -817 

 

6.81 Table 7.3 shows that there has been a shortfall every year. These are real people in need and 

there has been a persistent failure to deliver the home they require.  

 Affordable Housing Supply 

6.82 With regard to affordable housing delivery against targets, paragraph 3.62 of the AMR states: 

“3.65 In South Northamptonshire overall permissions granted in the period 2016-

19 equate to only 14.39% affordable housing with permissions in Brackley and 

Towcester delivering 14.7% and in the rural areas 6.9%. In both cases this is well 

below the targets in Policy H2. It should be noted however that in the rural areas 
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the number of permissions is very low and equates to only 58 dwellings in total 

of which only 4 are affordable across six sites. South Northamptonshire Council 

gave effect to the national threshold for affordable housing of 11 or more 

dwellings which was introduced by a ministerial statement in November 2015. 

Five out of the six sites granted permission in the rural areas fell below the 

national threshold and as such no affordable housing was sought by the 

Council. For the other site a lower proportion of affordable housing was agreed 

due to viability. For Brackley and Towcester in the majority of cases the reason 

for a lower proportion of affordable housing being granted relates to viability. 

For example, in 2018/19 an approval of reserved matters was granted for 90 

dwellings on the Wood Burcote part of the Towcester South SUE site which will 

not provide any affordable housing. This scheme does however deliver a new 

town park for Towcester and as such could not provide affordable housing..” 

6.83 It is clear that there is a significant issue with affordable housing delivery in South 

Northamptonshire and it is clear that sites are not delivering the required policy compliant levels 

of affordable homes even on edge of settlement greenfield sites. The main reason for this is 

viability. This is also true at the NRDA. Paragraph 3.63 of the Joint AMR states: 

“3.63 In terms of dwellings permitted during the period 2016-19 the permissions 

granted in the Northampton Related Development Area should deliver 25.29%. 

This remains below the 35% target in policy H2. Whilst many of the schemes 

granted permission will deliver the full 35% set out in the policy, the overall 

percentage is reduced by those cases where the amount of affordable 

housing has been reduced on viability grounds. For example, during this period 

permissions, including reserved matters approval have been granted on 

Sustainable Urban Extensions, including Northampton South and Northampton 

Upton Park, where a reduced rate of affordable housing has been agreed on 

viability grounds.” 

6.84 Of the three predecessor authorities within West Northamptonshire, South Northamptonshire has 

the worst affordability ratio as set out in Table 7.4 below.  

Table 7.7 – Affordability Ratio 

 

 2015 2016 2017 2018 2019 2020 

South 

Northamptonshire 9.85 10.72 10.30 10.56 10.00 10.33 

Daventry 

 7.99 10.29 10.22 10.21 9.28 9.21 

Northampton 

 6.69 6.84 7.28 7.60 7.01 7.00 
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6.85 The 50% of affordable homes proposed by this scheme has been factored into the proposal. It 

would bring forward up to 33 much needed affordable homes in the rural area. This is a substantial 

material consideration in favour of the development in this location. Without developments such 

as this, it clear that the planning system is failing to meet their needs.  

 Historic Growth of Milton Malsor 

6.86 As noted above and in the Arc4 report, only 4 houses have been built in Milton Malsor since 2011 

and no affordable homes have been provided. The implications are starkly set out by Dr Bullock 

as to why new homes are needed.  

6.87 Between 2001-11, Milton Malsor grew (in dwelling stock terms) at a much slower rate (3%) than 

other category B villages as set out in Table 7.8 below.  

Table 7.8 - Village Settlement Hierarchy - Scale of Growth 2001-2011 (Parish Level) 

Village Settlement Hierarchy - Scale of Growth 2001-2011 (Parish Level) 

      

 Dwellings (ONS) Mean Age (ONS)  

 2001 2011 2001 2011 

% 

dwelling 

change 

2001-11 

Primary Service Villages          

Deanshanger 1120 1488 36.4 37.2 32.9% 

Secondary Service Villages          

Silverstone 784 889 37.8 40.7 13.4% 

Paulerspury 395 436 41.4 43.5 10.4% 

Charlton and Newbottle 195 228 40.4 40.9 16.9% 

Denton 331 442 41.0 44.2 33.5% 

Milton Malsor 302 311 44.8 45.9 3.0% 

Old Stratford 662 850 39.8 39.5 28.4% 

Greatworth 338 380 40.3 42.1 12.4% 

Litchborough 121 140 37.3 41.9 15.7% 

 

6.88 A number of points arise, these being: 
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• Milton Malsor has one of the oldest demographics compared with other villages which 

continues to age. 

• One of the slowest growth rates across villages between 2001-2011. 

• Other villages above and below Milton Malsor in the hierarchy have been allowed to 

grow more between 2001-11.  Clearly these settlements have been able to absorb 

growth sustainability without any problems. 

6.89 Since 2011, there have been significant consented schemes e.g. an appeal at Silverstone for 249 

dwellings and more recently 50 at Paulerspury and the two appeals at Middleton Cheney.  By 

comparison only 4 dwellings have been delivered at Milton Malsor. 

6.90 In addition, the areas south of Northampton town, including Wootton, Hardingstone and 

Collingtree were originally small villages and have substantially grown in a few decades.  In each 

case where there has been growth either the LPA or the Inspector considered the scale of 

development to be acceptable. For example, in my letter to the LPA dated 2nd October 2020 I 

stated: 

 “As you will know a crucial factor in the recommendations for approval at 

Middleton Cheney and Paulerspury were the local circumstances and what the 

housing need was and the sustainability in each case. At the 9th July 2020 

committee permission was granted for 22 dwellings in Little Houghton which is 

a Secondary Village (B) which is significantly smaller than Milton Malsor but 

similarly close to Northampton.  

Therefore, there will be varying reasons to consider for a development in a 

village, but the above decisions acknowledge these villages need to provide 

housing to meet local need. In this case it is clear from the Housing Officer that 

Milton Malsor has not had any affordable homes and there has been a 

compelling and growing need since the 2011 survey. Looking back further the 

Harpole And Grange Ward Profile1 which covers Harpole, Kislingbury, Milton 

Malsor, Gayton and Rothersthorpe only 5 affordable homes were built between 

2005 and 2010.” 

6.91 Milton Malsor has not been meeting its housing needs, the aerial photographs below from 2004 

and 2017 show that there has been no meaningful housing development in that time. 

Sustainability is not just about accessibility but “to support strong, vibrant and healthy 

communities, by ensuring that a sufficient number and range of homes can be provided to meet 

the needs of present and future generations”5 and I consider substantial weight should be given 

to the housing need in this case due to the absence of any development to assist in the vitality 

 
5 Paragraph 8 of the Framework 
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and viability of the village particularly in the context of the WNJCS which states at paragraph 

16.20 that “rural areas play an important role” and the JCS will “seek to strengthen the rural 

economy and support the vitality of villages”. 

2004 

 

2017 
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6.92 The Figure Ground Maps below shows the village without and with the development.  

Figure 6 – Figure Ground map without appeal proposal 

 

Figure 7 – Figure Ground map with appeal proposal 
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6.93 The above figure show that development would not be out of character nor would be an 

unreasonable quantum on the edge of the village. 

6.94 Without further development as has occurred in other Secondary Villages, Milton Malsor will be 

left behind and the issues raised by Dr Bullock will only be exacerbated and Milton Malsor will not 

meet the objective in paragraph 62 of the Framework of “creating mixed and balanced 

communities”.  Indeed, the disadvantages of a lack of housing in rural locations such as Milton 

Malsor was recognised by the South Northamptonshire authority through the Local Plan Part 2 

Options Sustainability Appraisal (Ramboll Environ, April 2016) (Appendix EP12) which stated that 

“no rural housing option scores significantly negatively in relation to material assets as it will fail to 

prevent the fossilisation of rural communities” and “the council feels that it is important that the 

remaining villages in the district do not become fossilised”.   

6.95 The SNC Local Plan Part 2 Options Consultation Document and Questions (April 2016) (EP11) 

stated: 

“Therefore one option open to the council is not to allocate any additional sites 

for housing in the rural areas.  However the figure in the adopted WNJCS is a 

minimum target and in order to be compliant with national policy we need to 

be proactive and plan positively for the area and to ensure that the 

development needs of all villages are met in a sustainable way”. Paragraph 6.7 

“the council acknowledges however that it is important that the remaining 

villages in the district do not become fossilised…A recognition that more 

dwellings may need to be delivered in the rural areas than are required by the 

WNJCS has previously been recognised in the 2015 Housing Land Supply 

report”. Paragraph 6.8 

6.96 The SNC Local Plan Part 2 Pre-Submission Draft Policies and Proposals (Sep 2017) document 

(Appendix EP13), whilst has now been superseded, confirmed the intended flexibility that was 

emerging to allow housing needs in villages to be met in future: 

“the council acknowledges that this figure is not a maximum and that, in 

accordance with the NPPF, in some villages there is likely to be some need for 

additional market and affordable housing in the future to meet identified local 

needs.  Furthermore, it is possible that this development may not all be able to 

be accommodated within the defined confines of a village”.  Paragraph 8.4 

“in the event that a LOAN identifies market housing that cannot be met through 

Policy H3, this may require some residential development to be permitted on 

sites outside the defined village confines”.  Paragraph 8.10 
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6.97 The appeal proposals represent an opportunity now to prevent fossilisation of Milton Malsor and 

ensure its vitality particularly as there are no other deliverable alternatives and no other 

opportunities identified on the brownfield register. In that context I refer to Appeal 3241261 for 65 

dwellings in Brantham, Suffolk (Appendix EP14). Paragraph 67 states: 

“In this case the local need for the level of market and affordable housing 

proposed has been justified in addition to the other planned development in 

the village to address past under provision of housing, reverse population 

decline, rebalance the ageing population, provide more affordable housing 

which is in particularly short supply and better match the substantial 

employment growth which is planned for the village.” 

6.98 A appeal decision is 3256319, Ashmead Drive, Gotherington (Appendix EP15). Paragraph 54 

states: 

“54. Therefore, the proposal would not be harmful to the social well-being and 

vitality of the village. Moreover, given the onsite facilities and the many benefits 

new housing can bring by enabling local people to stay local, providing family 

homes and contributing to the local economy, it could lead to an 

enhancement of the vitality and well-being in the village.” 

6.99 Whilst a different policy context there are strong parallels of the issues I have set out in Milton 

Malsor in both these decisions.  

 Infrastructure 

6.100 As I assess further under Proposition 3, there are no concerns were raised by any statutory 

consultees or undertakers relating to the availability of capacity of infrastructure or services and 

there is no reason for refusal. The financial contributions through the Section 106 would mitigate 

the impact of the development so there is no issues with the village supporting the quantum of 

development. Indeed, the additional population would increase the vitality and viability of the 

existing services and facilities in the village which accords with paragraph 78 of the Framework.  

This is an issue identified in the Parish Plan which has recorded in the past a food shop has closed 

due to “lack of demand”.  In addition, there are aspects of the proposals which will improve the 

infrastructure in and around the village, infrastructure the community has wanted for a long time, 

which I set out at the end of my proof. 

 Economic Benefit of New Housing 

6.101 New development provides economic benefits including construction jobs and increase 

spending for local services and facilities. I have already highlighted the benefits of the proposed 
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development to the vitality and viability of the services and facilities in the village. As to 

quantifying the more indirect economic benefits, the HBF have a calculator which I have applied 

and set out below.  

 

6.102 Whilst this specific proposal provides a higher level of affordable housing and S106 contribution, 

the overall point is that there are other indirect economic benefits which along with the other 

economic factors I give this benefit moderate weight.  

 Conclusion  

6.103 I have demonstrated that a development of this scale and in this location is necessary now to 

secure the public benefits in Milton Malsor and that the addition of new residents and 

improvements will also help avoid unbalanced aging communities and declining sustainability. 

A literal adherence to the development plan without recognising there is no meaningful harm to 

meet the compelling housing needs and benefits in the village address the second reason for 



Proof of Evidence 

Land at Lower Road, Milton Malsor, South Northamptonshire 

June 2021 

 

 

 62 

refusal.  There is simply no evidence that housing of the scale proposed cannot be sustainably 

absorbed into the village. 

6.104 In terms of the development plan, it is acknowledged that the proposed development would be 

contrary to policy R1 (g) and LH1 as it is outside the settlement boundary. Although such conflict 

is a material consideration and must be weighed in the balance, it should be given limited weight.   



Proof of Evidence 

Land at Lower Road, Milton Malsor, South Northamptonshire 

June 2021 

 

 

 63 

7. Proposition 3 

 The appeal site is an appropriate location to meet the housing need. 

7.1 Having assessed and concluded that the principle and scale of development is acceptable I 

now turn to Reason for Refusal 2 which states: 

2. A development of the scale proposed would comprise a substantial new 

development that would erode the rural setting of Milton Malsor and adversely 

change the character of the village. The development would therefore conflict 

with Policy R1(b) of the 2014 West Northamptonshire Joint Core Strategy, Policy 

SS2 of the South Northamptonshire Local Plan (Part 2), and paragraph 170 of 

the NPPF. 

7.2 The key point in the second reason for refusal is the landscape and visual impact. This is addressed 

in the separate proof of evidence of Nigel Evers.  

7.3 The Parameter Plan, submitted following comments from the planning officer, shows that of the 

5.1 hectare site, the net developable area is 2.5 hectares. The other key points are: 

• The Parameter Plan removes proposed development from the south-eastern part of 

the site further away from the railway line, and instead extends the development 

northwards across the site and further along Lower Road; 

• The layout provides a circular link and reduces the length of cul-de-sac. It should be 

noted that the direction of travel of the prospective residents remains westwards 

towards services/facilities.  One vehicular access into Chestnut Close opposite is an 

example of a cul-de-sac 165m long. 

• The Parameter Plan shows a consolidated form of development, with the build line 

behind existing build line so it does not protrude beyond the existing line of 

development; 

• At an average of 26 dwellings per hectare, the density is low to medium and in 

character with Milton Malsor. 

7.4 As with the development of any greenfield site there will be an element of harm by the 

introduction of built development and the few moderate effects would be reduced as the 

mitigation planting matures, and there would be long term benefits to trees and hedges as a 

result of: 

• the planting of new woodland, along the eastern boundary, which would create a 

wooded skyline; 
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• hedge planting within the open spaces to subdivide them into fields and greatly 

increase the length of new hedges; 

• new tree planting along the existing and proposed hedges, which would help 

compensate for the decline of hedgerow trees in the wider landscape, as well as 

enhance the landscape of the currently barren, bleak site;   

• new planting at the entrance to the site from Lower Road, providing a new gateway 

to the village and reflecting open space in the core of the settlement; and 

• provision of new wildflower meadows across the open spaces, managed to enhance 

biodiversity. 

7.5 The evidence of Mr Evers sets out the Appellant’s position in detail on landscape and visual 

impact and assesses them against the policies in the development plan and the revised 

Framework. I take his conclusions forward. 

7.6 An adverse impact is inevitable for any development on a greenfield site and the evidence of 

Mr Evers demonstrates there will be a limited adverse impact on the rural character and wider 

landscape. In that context, the appeal site represents a logical residential opportunity and the 

proposal would sit comfortably within the character and appearance of the existing built form 

whilst having a limited visual impact and a limited and localised landscape impact. 

 Other Site-Specific Matters 

7.7 All site-specific aspects of the proposed development including matters relating to design, 

residential amenity, accessibility, drainage, ecology, arboriculture and highways access have all 

been addressed through the published Committee report for the appeal proposal and found to 

be acceptable. Third parties have raised a number of other matters which I address in Appendix 

EP16.  

 Section 106 Agreement 

7.8 Reason for refusal 3 states: 

3. Policies INF1 and INF2 of the West Northamptonshire Joint Core Strategy 

2014are concerned with infrastructure and developer contributions, and state 

that 'developers will be expected, in negotiation with the Local Planning 

Authority to make provision for related infrastructure and community facilities 

the need for which arises from the development’. This is consistent with the 

National Planning Policy Framework. In the absence of a signed legal 

undertaking the Council cannot be satisfied that the development proposal 

would make sufficient provision to mitigate the impacts of the development on 
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existing community services and infrastructure serving the development 

including early years and primary education infrastructure; affordable housing; 

public open space and facilities (including maintenance); public transport and 

off site highway improvements; refuse/recycling infrastructure; libraries and 

primary healthcare infrastructure. The application is therefore contrary to 

Policies H2, INF1 and INF2 of the West Northamptonshire Joint Core Strategy 

2014, Policies LH8, INF1 and GS1 of the South Northamptonshire Local Plan (Part 

2) and the adopted Supplementary Planning Document ‘Developer 

Contributions’ (December 2010). 

7.9 The Appellant will liaise with the Council to agree a Section 106 bilateral agreement or a Unilateral 

Undertaking. In preparing the legal agreement the Appellant will consider each of the requests 

under Paragraph: 002 Reference ID: 23b-002-20190901 of the PPG. 

7.10 To conclude this proposition, a suite of environmental and technical studies were prepared to 

accompany the planning application and it is common ground with the LPA that notwithstanding 

the reasons for refusal there are no other technical or environmental reasons why the appeal 

should be dismissed.  This is due to the statutory consultees not raising an objection following 

receipt of the application submission and/or requiring a financial contribution. On that basis I 

conclude that the appeal site is an appropriate location to meet the housing need. 
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8. Proposition 4 

 The Planning Balance is firmly in favour of the grant of planning 

permission. 

8.1 A key issue for this appeal is which of the policies which are most important for determining the 

appeal are out of date and whether the tilted planning balance is engaged. It is well-established 

that there is more than one way in which paragraph 11(d) may be engaged i.e. the tilted 

balance. I consider that there are three scenarios which can engage the tilted planning balance 

in this case which are: 

• The first is that the LPA cannot demonstrate a 5 year housing land supply based on the 

requirement for South Northamptonshire in Policy S3 of the WNJCS; or; 

• The second is that the LPA is correct on the requirement to calculate the 5 year land 

supply, Policy S3 is out of date as a 5 year supply cannot be delivered in the NRDA and 

the requirement in Policy S3 will not be achieved. 

• The third is that if contrary to both parties cases, LHN is applied, a radically different 

distribution of development would result rendering Policy S3 out of date. 

8.2 The appeal is to be determined in accordance with the development plan unless material 

considerations indicate otherwise. 

8.3 In terms of the development plan, it is acknowledged that the proposed development would be 

contrary to policy R1 (g) and LH1 as it is outside the settlement boundary. Although such conflict 

is a material consideration and must be weighed in the balance, it should be given limited weight 

as these policies are constraining the supply of housing to meet the clear demonstrable needs in 

South Northamptonshire and Milton Malsor.   

8.4 The following factors should be afforded substantial weight in the positive determination of the 

appeal:  

• The development will provide 50% affordable housing (up to 33 homes), where there is 

currently a shortfall locally and widely and will therefore make positive steps towards 

meeting an identified local affordable housing need.  

8.5 The following factors should be afforded significant weight in the positive determination of the 

appeal:  
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• The delivery of open market housing that will aid the Government’s objective to 

significantly boost the supply of homes on a site that is appropriate in scale relative to 

settlement’s status in the settlement hierarchy and in the Northampton HMA. A 

development with a mix of type and size, including bungalows (5% of total), 1 bed 

flats, 2, 3 and 4 bed houses.  This responds specifically to the demand/need for first 

time buyers and renters and those looking to downsize in older age. 

• Bus stop upgrade and off-site highway improvements to the junction of Lower Road 

and Towcester Road and reducing traffic speeds on the approach into the village 

along Lower Road in accordance with the aspirations in the adopted Parish Plan. 

• The site itself is well contained and well related to Milton Malsor, adjoining the 

settlement boundary of a Secondary Service Village as categorised in the settlement 

hierarchy of the adopted Part 2 Local Plan and closely located to Northampton. As a 

third tier settlement with its own services and facilities, the village is a sustainable 

location for an appropriate scale of residential development, but the proximity to and 

connectivity with Northampton also increases the site’s sustainability credentials in 

delivering housing in the Northampton HMA when there is a significant shortfall at the 

NRDA.   

• The proposal site is well served by regular bus services (no.88) to Northampton and the 

main towns providing options for both commuter and leisure trips. Northampton town 

centre and railway station can be reached within a circa 25 min cycle ride and a 

circa 15-minute bus journey.  

• Biodiversity net gains (Appendix EP17) can be delivered including substantial new tree 

planting to create new centrally located green infrastructure in the village in 

accordance with the aspirations in the adopted Parish Plan. 

8.6 The following factors should be afforded moderate weight in the positive determination of the 

application: 

• The creation of 2.6 hectares of publicly accessible area of open space and footpath 

for recreational use; and, 

• A range of social and economic benefits including construction jobs and increase 

spending for local services and facilities. 

8.7 The site is located outside of the Conservation Area that lies to the south and, due to there being 

limited intervisibility, there is not considered to be any potential for adverse impacts to the setting 

of these heritage assets as a result of development. 

8.8 The only elements of harm that would result from the proposal are: 

• There will be a limited adverse impact on the rural character and wider landscape. This 

is an inevitable impact for any development on a greenfield site. The evidence of Mr 

Evers demonstrates that the appeal site represents a logical residential opportunity to 
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soften the urban edge of the village and the proposal would sit comfortably within the 

character and appearance of the existing built form. There are also beneficial 

enhancements from the landscaping scheme in the longer term and the creation of 

new green infrastructure which is an aspiration of the Parish community. 

8.9 My primary case remains that the LPA cannot demonstrate a 5 year housing land supply and 

paragraph 11(d) of the Framework applies. However, on a traditional (flat) planning balance 

weighing up all the above material planning considerations alongside the adverse weight that 

should be applied to the acknowledged conflict with the development plan, it is considered that 

in this case there are substantial and significant positive material planning considerations that 

would outweigh the limited harm.  

8.10 My evidence will conclude that the appeal should be allowed. 
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9. Appendices 

EP1. HSL Delivery record 

EP2. Developer Letters 

EP3. Settlement Hierarchy Plan 

EP4. Accessibility Statement 

EP5. Extracts from (A) School Prospectus, (B) Open Space Report and (C) Activities at Village Hall 

EP6. Northampton Gateway Documents 

EP7. Rail Central Documents 

EP8. Collingtree Appeal Decision 

EP9. Housing Consultee Response 

EP10. Arc4 Report 

EP11. Extracts from Local Plan Part 2 Options Consultation Document and Questions 

EP12. Local Plan Part 2 SA Options Stage 2016 

EP13. Local Plan Part 2 Pre-Submission Extracts 

EP14. Appeal 3241261 

EP15. Appeal 3256319 

EP16. Site Specific Matters 

EP17. Biodiversity Net Gain Assessment 

EP18. Assessment of Deliverable Supply 

EP19. Letter from owner of shop 


