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1. Introduction 

1.1 This Summary Proof of Evidence is submitted on behalf of Hollins Strategic Land (the Appellant) in 

support of their appeal against the decision of South Northamptonshire Council (the LPA) to 

refuse outline planning permission for the erection of up to 65 no. dwellings with associated works 

and access on land at Lower Lane, Milton Malsor, Northamptonshire. 

1.2 In my Proof of Evidence I demonstrate that the reasons for refusal are not justified and planning 

permission should be granted accordingly. In coming to that conclusion, I have taken account 

of the proof of evidence on Landscape and Visual Impact by Nigel Evers; and the written 

statements on ecology, highways and housing need which are appended to my evidence. 

Qualifications  

1.3 I am Stephen Andrew Harris. I am a Chartered Town Planner with over 22 years’ experience in 

private practice. I am the Managing Director of Emery Planning Partnership, based in 

Macclesfield, Cheshire. 

1.4 I am instructed by the Appellant and am familiar with the site and the details of the case. I was 

the agent for the application.  

1.5 I have considerable experience in dealing with housing and sustainability matters. I am familiar 

with the policies of the development plan, including the housing requirements and locational 

policies.  

1.6 I understand my duty to the Inquiry and have complied, and will continue to comply, with that 

duty.  I confirm that this evidence identifies all facts which I regard as being relevant to the opinion 

that I have expressed and that the Inquiry's attention has been drawn to any matter which would 

affect the validity of that opinion.  I believe that the facts stated within this proof are true and 

that the opinions expressed are correct, and comprise my true professional opinions which are 

expressed irrespective of by whom I am instructed.   

1.7 My evidence is structured against the following 4 Propositions: 
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2. Proposition 1 

 In accordance with the Framework the tilted planning balance is engaged. 

2.1 My evidence is that the housing land supply should be measured against the housing requirement 

set out in Policy S3 in accordance with paragraph 73 and footnote 37 of the Framework. 

Paragraph 73 of the Framework is explicit when it states that the requirement for the LPA is to 

demonstrate a five year supply. It should be noted that: 

i. this is a minimum requirement of national policy; 

ii. as set out in footnote 7, the consequences of failing to demonstrate a five year 

supply are that the policies that are most important for determining the application are 

out of date;  

iii. this then has consequences for the weight to be accorded to restrictive policies of 

the development plan which are those set out in the decision notice; and, 

iv. the tilted balance applies. 

2.2 I summarise my position as follows. 

• Paragraph 73 and footnote 37 of the Framework set out a binary option for 

determining the correct requirement to use which is: 

▪ The housing requirement set out in adopted strategic policies: or 

▪ Local housing need where the strategic policies are more than five years old. 

• In this case the two options are the requirement in Policy S3 or using the LHN. 

• PPG is clear in that where there is a joint plan, as in this case, there are 2 choices, 

which are: 

▪ Joint planning area which is West Northamptonshire area which would be the 

42,620 requirement, or 

▪ The single authority basis which is South Northamptonshire which would be the 

11,020 requirement. 

• It is agreed that it is the single authority of South Northamptonshire. 

• The WNJCS is more than five years old, therefore which of the two figures should be 

used is based on whether or not there has been a review as set out in Footnote 37. 

• It is common ground that there has been a review and Policy S3 is the strategic policy 

to calculate the 5 year supply. 
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• The Footnote 37 review compared the housing requirement for the whole of the plan 

area of West Northamptonshire against the LHN for the whole of West 

Northamptonshire; which were: 

▪ the figure of 42,620 in Policy S3; or, 

▪ the LHN of 22,210 which is 23% less than the residual WNJCS requirement; 

• The Footnote 37 review concluded that the use of the strategic policy in the Plan 

remained appropriate was because the strategic figure (42,620) was higher than the 

LHN figure, and therefore continuing to use this figure was consistent with the NPPF 

objective to secure a significant boost of housing. For South Northamptonshire Policy S3 

requires 11,020 dwellings in the plan period. 

• For South Northamptonshire the LHN is 507 dwellings per annum but the housing 

requirement in Policy S3 is 612 dwellings per annum so its continued use in South 

Northamptonshire to boost supply would be consistent with the conclusion of the 

review and paragraph 59 of the Framework. 

• However whilst the LPA agree to use Policy S3, they exclude the requirement for the 

NRDA within South Northamptonshire resulting in a requirement of 7,170 dwellings. This 

cannot be correct as: 

▪ It does not fall within either of the binary options in paragraph 73 of the 

Framework; 

▪ It does not accord with the PPG which for Joint Plan areas the binary option, 

for this area, is either West Northamptonshire or South Northamptonshire. It is 

agreed it is the requirement for South Northamptonshire. 

▪ the Government’s policy approach to HDT and the calculation of the buffer for 

5YHLS are directly interrelated and applied on a LPA level. 

▪ The Footnote 37 review that was undertaken does not support the use of the 

requirement figure for South Northamptonshire minus the NRDA figure. This is 

because, if I deduct the figure for the NRDA, the requirement figure for South 

Northamptonshire (351 dwellings per annum) would be lower than the LHN 

figure. The review found that the strategic requirement figure could continue to 

be used on the basis that the requirement figure was higher than the LHN in 

accordance with the requirement to secure a significant boost. Applying a 

lower figure is directly contrary to the reason why Policy S3 has continued 

following the review. 

• It can be concluded that the only interpretation of the Framework and the PPG is for 

the requirement to be 11,020 dwellings.  

2.3 I conclude that the deliverable five year supply in South Northamptonshire, including the NRDA 

is 2,018 dwellings. Against the adopted housing requirement plus the shortfall and a 5% buffer, this 
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means that the deliverable supply at 1st April 2021 is 2.32 years. Against the annualised housing 

requirement of 612 dwellings per annum, this would be 2.31 years. 

2.4 Whilst not my primary case, there are other routes into the tilted planning balance even if the 

requirement that the LPA apply (the figure for South Northamptonshire minus the NRDA) is used. 

2.5 The first is that by applying the sub – district requirement figure, which is what the LPA use for this 

appeal, Policy S3 is out of date as: 

• a 5 year supply cannot be delivered in the NRDA. CD4.7 states that the supply is 2.75 

years; and, 

• the requirement of 11,020 or the 42,620 in Policy S3 will not be achieved by 2029.   

2.6 The second is that notwithstanding the resulting 5 year supply, the tiled planning balance would 

be engaged in any event as Policy S3 would be out of date because its application results in a 

radically different distribution of housing across the plan area. 

2.7 It is clear that there is a serious shortfall in South Northamptonshire and across West 

Northamptonshire that the LPA at this appeal is seeking to not deal with. These are real people in 

need and there has been a persistent failure to deliver the home they require. 
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3. Proposition 2 

 The Principle and Scale of Development is acceptable. 

3.1 Reason for Refusal 1 states: 

“The application sites lies outside the settlement confines of Milton Malsor as 

designated in the adopted South Northamptonshire Local Plan (Part 2) and is 

therefore in open countryside. The adopted Development Plan seeks to focus 

new development within the settlement boundaries of settlements and be of 

an appropriate scale to the existing settlement. The development proposed 

would therefore conflict with an up to date and adopted Development Plan, 

in particular Policy R1(e) and R1(g) of the adopted West Northamptonshire Joint 

Core Strategy 2014 and Policies SS1 and LH1 of the adopted South 

Northamptonshire Local Plan (Part 2). In addition, to permit the development 

would conflict with paragraphs 12 and 47 of the National Planning Policy 

Framework.” 

 1) Location outside the village confines of Milton Malsor, in the open 

countryside 

3.2 There are three policies set out in Reason for Refusal 2 which deal with the principle of 

development. These are R1 (b), (e) and (g), SS1 and LH1.  

3.3 As a Secondary Service Village (B) the development plan states that in such locations there is 

scope to meet local needs for housing, subject to other policies of the plan, namely policies LH2 

(Starter homes), LH3 (Entry level and single plot) and LH5 (self and custom build). Whilst it is 

acknowledged that the proposal would not comply with these exceptions, my evidence is that 

the LPA cannot demonstrate a 5-year supply, therefore the policies which are most important for 

determining the appeal are out-of-date and there is a need for additional land release adjacent 

to settlement boundaries as accepted in Middleton Cheney. I therefore conclude that the 

principle of development outside the village confines of Milton Malsor is acceptable. 

 2) The scale of development (65 houses) is not appropriate to the village 

3.4 It is the LPA’s position that the scale of this development in this location is not acceptable. 

However as noted in paragraph 9.9 of the committee report, “there is no firm guidance as to 

what an appropriate scale may be but, in this instance, officers are of the view that up to 65 

dwellings is not of an appropriate scale relative to Milton Malsor”. This clearly demonstrates that 

the issue for this appeal is not a binary choice as to whether or not development is acceptable 

in Milton Malsor but what scale of development could be sustainably located. 
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3.5 I do not consider that looking at a numerical exercise for the growth of a village should be the 

method used when assessing scale.  I consider matters of locational accessibility, housing need 

and whether there is sufficient infrastructure to meet the needs of the prospective residents in a 

sustainable manner are key. I consider these points below, the first of which is that the 

development is in an accessible location. 

 Locational Accessibility  

3.6 Of the three most important services and facilities that informed the settlement hierarchy 

included the South Northamptonshire Part 2 Local Plan Settlement Hierarchy Background Paper 

January 2018 (CD4.17), Milton Malsor has a Primary School. The school has some 105 pupils but 

pupils attend from the West and East Hunsbury developments in Northampton. The appeal site 

will increase the number of primary school children in the village. Of the other two ‘Most 

important’ services, all, including Northampton Town Centre are accessible by bus or by cycle. 

Of the seven ‘very important’ services and facilities, Milton Malsor has five, these being: 

• Bus to urban area - a bus stop is located adjacent to the site providing for people to 

travel to and from Northampton. The S106 will provide for the upgrading of the bus stop 

and Stagecoach advise it is an important route which includes key towns and villages 

where development is taking place.  

• Broadband. The Superfast Northamptonshire website shows that the area within which 

the appeal site is located has “Telecoms providers have reported that this area is 

served commercially or is in plans to be served. Gigabit capable broadband may 

already be available”. 

• General Store – The convenience shop in the village provides a range of top up 

shopping and daily needs. I walked to the shop in 2 minutes from the site frontage. The 

additional trade will assist the viability of the shop as the previous shop had closed.  

• Recreational facilities – Milton Malsor Village Park is located off Collingtree Road on the 

eastern side of the village. The Open Space Report 2017 shows that whilst the village 

has the minimum necessary for Children’s play provision and Teenage sites, Figures 45 

and 46 (Appendix EP5B) show that “Accessibility standard met in parts of settlement”. I 

consider that this is due to the location of the existing Village Park on the eastern edge 

of the village. The appeal proposal includes formal and informal play space which will 

be a short walk from the centre of the village. I consider this to be a much more 

accessible for the majority of the residents of the village and would help address the 

shortcoming identified in the 2017 Report. 

• community facilities – the village hall provides a range of activities including 

community meetings, Art Club, Film Club, Dance, children’s groups, Badminton and 

bowls, pilates, yoga. Extracts from the Village Hall website are enclosed as Appendix 

EP5C. 
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• The scoring for Milton Malsor in the Settlement Hierarchy Background Paper reflects the 

proximity to the urban area as it scores a maximum of 10 points. Therefore, residents at 

Milton Malsor will have one of the country’s economic hubs within cycling distance or 

a short car/bus journey. The proximity to Northampton also means that there is a range 

of higher order services and facilities accessible by prospective residents of the appeal 

scheme.  

• In addition, the nationally significant Northampton Gateway Rail Freight Interchange 

will be a significant employment hub and will rely on housing to support jobs. This is 

immediately to the east of the rail line which forms the eastern boundary of the appeal 

site. There would be footpath connection to the Northampton Gateway Rail Freight 

Interchange from Collingtree Road, Milton Malsor with 7,500 jobs on the village’s 

doorstep. 

3.7 Therefore, services and facilities within Milton Malsor, the surrounding villages and Northampton 

demonstrate that the appeal site is located in an accessible location with a range of modes of 

transport connections. This leads me to the conclusion that the appeal site is capable of 

comfortably accommodating the proposed quantum of development in a locationally 

sustainable way. This is supported by the appeal decision on land off Collingtree Road, Milton 

Malsor (Appendix EP8) where the Inspector concluded that the prospective residents would have 

a choice of transport and not have an over-reliance on the car.  

 Delivery in the Plan Period 

3.8 For South Northamptonshire, Policy S3 (Scale and Distribution of Housing Development) of the 

WNJCS sets out the overall requirement of 11,020 dwellings. I will demonstrate that the 

requirement in Policy S3 will not be met.  The South Northamptonshire Local Plan Part 2 (Pre-

Submission) document (Sep 2017) recognised at paragraph 9.2 that “It is consider that the overall 

shortfall in delivery across the Plan period will be considered as part of the review of the WNJCS”.  

Therefore the only opportunity to deliver new housing when there is a clear need now is through 

proposals such as this.  

 Housing Need at Milton Malsor 

3.9 The only difference between both parties is whether the delivery of the 33 homes should be given 

substantial or significant weight. I note that the Officer Report state that it is of considerable 

weight which in my judgement is comparable with my substantial. The Housing Officer states that  

“Of the 208 households on the register as of 24 April 2020, 34 have indicated 

that they expressed a preference to be housed in Milton Malsor and their needs 

range from one bedroom to four+ bedroom properties”. 
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3.1  In light of the LPA adopting a position that the housing needs of Milton Malsor are limited, I 

append as EP10 a statement by Dr Michael Bullock of Arc4, a national specialist in calculating 

affordable housing need. His evidence is clear and compelling, and he calculates through his 

modelling work that there is “an annual need for 7 (rounded from 7.2) affordable dwellings before 

any allowance for turnover in social rented stock. This would be equivalent to 72 affordable 

dwellings over a 10-year period”. Only 4 houses have been built in Milton Malsor since 2011 and 

no affordable homes have been provided. The implications are starkly set out by Dr Bullock as to 

why new homes are needed.  

 Affordable Housing Need across South Northamptonshire 

3.2 The most recent assessment of housing need is set out in the 2017 SHMA. Affordable housing need 

in Northampton is 440 households per annum and in South Northamptonshire it is 115 households 

per annum. The need for Daventry is 110 households per annum. The total across West 

Northamptonshire is 665 households which is not materially different to that set out in Table 4 of 

the WNJCS.   

3.3 With the need established, 9 years into the plan period delivery in South Northamptonshire and 

the NRDA has been 50.5% and 45.6% respectively. These are real people in need and there has 

been a persistent failure to deliver the home they require.  

3.4 The 50% of affordable homes proposed by this scheme which equates to up to 33 much needed 

affordable homes in the rural area is a substantial material consideration in favour of the 

development in this location. Without developments such as this, it clear that the planning system 

is failing to meet their needs and the appeal proposals represent an opportunity now to prevent 

fossilisation of Milton Malsor and ensure its vitality particularly as there are no other deliverable 

alternatives. 

 Infrastructure 

3.5 There are no concerns were raised by any statutory consultees or undertakers relating to the 

availability of capacity of infrastructure or services and there is no reason for refusal.  

 Conclusion  

3.6 My evidence will demonstrate that a development of this scale and in this location is necessary 

now to secure the public benefits in Milton Malsor and that the addition of new residents and 
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improvements will also help avoid unbalanced aging communities and declining sustainability. 

A literal adherence to the development plan without recognising there is no meaningful harm to 

meet the compelling housing needs and benefits in the village address the first reason for refusal.  

There is simply no evidence that housing of the scale proposed cannot be sustainably absorbed 

into the village. 

3.7 In terms of the development plan, it is acknowledged that the proposed development would be 

contrary to policy R1 (g) and LH1 as it is outside the settlement boundary. Although such conflict 

is a material consideration and must be weighed in the balance, it should be given limited weight.   

4. Proposition 3 

 The appeal site is an appropriate location to meet the housing need. 

4.1 Having assessed and concluded that the principle and scale of development is acceptable I 

now turn to Reason for Refusal 2 which states: 

2. A development of the scale proposed would comprise a substantial new 

development that would erode the rural setting of Milton Malsor and adversely 

change the character of the village. The development would therefore conflict 

with Policy R1(b) of the 2014 West Northamptonshire Joint Core Strategy, Policy 

SS2 of the South Northamptonshire Local Plan (Part 2), and paragraph 170 of 

the NPPF. 

4.2 The key point in the second reason for refusal is the landscape and visual impact. This is addressed 

in the separate proof of evidence of Nigel Evers. An adverse impact is inevitable for any 

development on a greenfield site and the evidence of Mr Evers demonstrates there will be a 

limited adverse impact on the rural character and wider landscape. In that context, the appeal 

site represents a logical residential opportunity and the proposal would sit comfortably within the 

character and appearance of the existing built form whilst having a limited visual impact and a 

limited and localised landscape impact. 

 Other Site-Specific Matters 

4.3 All site-specific aspects of the proposed development including matters relating to design, 

residential amenity, accessibility, drainage, ecology, arboriculture and highways access have all 

been addressed through the published Committee report for the appeal proposal and found to 

be acceptable. Third parties have raised a number of other matters which I address in Appendix 

EP16. 
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4.4 With regard to the third reason for refusal, the Appellant will liaise with the Council to agree a 

Section 106 bilateral agreement or a Unilateral Undertaking. In preparing the legal agreement 

the Appellant will consider each of the requests under Paragraph: 002 Reference ID: 23b-002-

20190901 of the PPG. 

4.5 To conclude this proposition, a suite of environmental and technical studies were prepared to 

accompany the planning application and it is common ground with the LPA that notwithstanding 

the reasons for refusal there are no other technical or environmental reasons why the appeal 

should be dismissed.  This is due to the statutory consultees not raising an objection following 

receipt of the application submission and/or requiring a financial contribution. On that basis I 

conclude that the appeal site is an appropriate location to meet the housing need. 

5. Proposition 4 

 The Planning Balance is firmly in favour of the grant of planning 

permission. 

5.1 A key issue for this appeal is which of the policies which are most important for determining the 

appeal are out of date and whether the tilted planning balance is engaged. It is well-established 

that there is more than one way in which paragraph 11(d) may be engaged i.e. the tilted 

balance. I consider that there are three scenarios which can engage the tilted planning balance 

in this case which are: 

• The first is that the LPA cannot demonstrate a 5 year housing land supply based on the 

requirement for South Northamptonshire in Policy S3 of the WNJCS; or, 

• The second is that the LPA is correct on the requirement to calculate the 5 year land 

supply, Policy S3 is out of date as a 5 year supply cannot be delivered in the NRDA and 

the requirement in Policy S3 will not be achieved; or, 

• The third is that if contrary to both parties cases, LHN is applied, a radically different 

distribution of development would result rendering Policy S3 out of date. 

5.2 In terms of the development plan, it is acknowledged that the proposed development would be 

contrary to policy R1 (g) and LH1 as it is outside the settlement boundary. Although such conflict 

is a material consideration and must be weighed in the balance, it should be given limited weight 

as these policies are constraining the supply of housing to meet the clear demonstrable needs in 

South Northamptonshire and Milton Malsor.   
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5.3 The following factors should be afforded substantial weight in the positive determination of the 

appeal:  

• The development will provide 50% affordable housing (up to 33 homes), where there is 

currently a shortfall locally and widely and will therefore make positive steps towards 

meeting an identified local affordable housing need.  

5.4 The following factors should be afforded significant weight in the positive determination of the 

appeal:  

• The delivery of open market housing that will aid the Government’s objective to 

significantly boost the supply of homes on a site that is appropriate in scale relative to 

settlement’s status in the settlement hierarchy and in the Northampton HMA. A 

development with a mix of type and size, including bungalows (5% of total), 1 bed 

flats, 2, 3 and 4 bed houses.  This responds specifically to the demand/need for first 

time buyers and renters and those looking to downsize in older age. 

• Bus stop upgrade and off-site highway improvements to the junction of Lower Road 

and Towcester Road and reducing traffic speeds on the approach into the village 

along Lower Road in accordance with the aspirations in the adopted Parish Plan. 

• The site itself is well contained and well related to Milton Malsor, adjoining the 

settlement boundary of a Secondary Service Village as categorised in the settlement 

hierarchy of the adopted Part 2 Local Plan and closely located to Northampton. As a 

third tier settlement with its own services and facilities, the village is a sustainable 

location for an appropriate scale of residential development, but the proximity to and 

connectivity with Northampton also increases the site’s sustainability credentials in 

delivering housing in the Northampton HMA when there is a significant shortfall at the 

NRDA.   

• The proposal site is well served by regular bus services (no.88) to Northampton and the 

main towns providing options for both commuter and leisure trips. Northampton town 

centre and railway station can be reached within a circa 25 min cycle ride and a 

circa 15-minute bus journey.  

• Biodiversity net gains (Appendix EP17) can be delivered including substantial new tree 

planting to create new centrally located green infrastructure in the village in 

accordance with the aspirations in the adopted Parish Plan. 

5.5 The following factors should be afforded moderate weight in the positive determination of the 

application: 

• The creation of 2.6 hectares of publicly accessible area of open space and footpath 

for recreational use; and, 

• A range of social and economic benefits including construction jobs and increase 

spending for local services and facilities. 
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5.6 The site is located outside of the Conservation Area that lies to the south and, due to there being 

limited intervisibility, there is not considered to be any potential for adverse impacts to the setting 

of these heritage assets as a result of development. 

5.7 The only elements of harm that would result from the proposal are: 

• There will be a limited adverse impact on the rural character and wider landscape. This 

is an inevitable impact for any development on a greenfield site. The evidence of Mr 

Evers demonstrates that the appeal site represents a logical residential opportunity to 

soften the urban edge of the village and the proposal would sit comfortably within the 

character and appearance of the existing built form. There are also beneficial 

enhancements from the landscaping scheme in the longer term and the creation of 

new green infrastructure which is an aspiration of the Parish community. 

5.8 My primary case remains that the LPA cannot demonstrate a 5 year housing land supply and 

paragraph 11(d) of the Framework applies. However, on a traditional (flat) planning balance 

weighing up all the above material planning considerations alongside the adverse weight that 

should be applied to the acknowledged conflict with the development plan, it is considered that 

in this case there are substantial and significant positive material planning considerations that 

would outweigh the limited harm.  

5.9 My evidence will conclude that the appeal should be allowed. 
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