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Section 1: Introduction, Appeal 
Context & Principal Issues 
Witness 

1.1. My name is Jonathan Berry, I am a founding partner of Tyler Grange Group Ltd and I 
specialise in landscape and visual planning issues associated with development and 
change. 

Qualifications 

1.2. I hold a BA (Hons) degree in Landscape Architecture and a Post Graduate diploma in 
Landscape Architecture from the University of Gloucestershire. I am a Chartered Member 
of the Landscape Institute (LI), an Associate of the Institute of Environmental Management 
and Assessment (IEMA) and a Professional Member of the Arboricultural Association (AA).  

Professional Practice 
 

1.3. I started my career in 1998 as a landscape consultant at Countryside Planning and 
Management Ltd (CPM). By 2006 I was a Regional Director of Waterman CPM, responsible 
for all landscape planning and arboricultural projects in the North of the Country. I along 
with three colleagues formed Tyler Grange LLP in January 2010. 

1.4. I have been appointed by developers, local objection groups and public authorities to 
provide professional landscape and visual planning advice on a variety of projects, including 
major housing allocations, agricultural diversification schemes, open space appraisals, 
historic building conversions, tall building assessments and windfarm proposals.  I have 
given evidence at numerous planning Inquiries during the last 23 years. 

1.5. More specifically, I have spent the majority of my professional career to-date involved in the 
assessment of landscape and visual effects in relation to residential development at 
urban/rural fringe locations. 

Instruction 
 

1.6. Tyler Grange was formally instructed by Richborough Estates (the Appellant) on the 30th 
June 2020 to produce a Landscape & Visual Impact Assessment (see CD1.11) in support 
of an outline planning application (Council Ref. 20/01021/OUT). This followed initial 
landscape due-diligence studies that were undertaken in June 2019.  

1.7. I was not involved in the design process or the assessment of effects of the application and 
have a sufficiently detached view of the proposals as required by the ‘Guidelines for 
Landscape and Visual Impact Assessment’, third edition (GLVIA) (extract at Appendix 1, 
paragraph 2.26) in order to give an informed assessment of the proposal. 
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1.8. Following the dismissal of the planning application by Hinkley and Bosworth Council (the 
Council)  on the 8th June 2021, I was instructed to prepare landscape evidence. 

Statement of Truth 
 

1.9. The evidence I have prepared here represents my professional opinion on the aspects of 
landscape impact assessment, responding to the Council’s reasons for refusal.  I believe 
the facts stated in this evidence are true, accurate and have been prepared in accordance 
with the guidance of my professional institution (the Landscape Institute and the 
Arboricultural Association). 
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Section 2: Background, Context & 
Structure of Evidence 

Appeal Site Context 

2.1. The submitted outline planning application relates to a broadly rectangular shaped parcel 
of land stretching along the northern side of Station Road on the north-western edge of 
Market Bosworth (see Plan 1: Site Location). It comprises two pastoral fields divided by a 
centrally-located access road off Station Road which serves the Kyngs Golf and Country 
Club, which is located to the immediate north of the Appeal Site. It also contains a small 
pond to the west, a few existing internal mature trees and a sectioned-off horse grazing 
paddock located on the rising landform to the east. 

2.2. The majority of the Appeal Site is relatively flat at approximately 100m Above Ordnance 
Datum (AOD), before rising steeply towards the eastern boundary at 115m AOD. To the 
north, the Kyngs Golf and Country Club separated from the Site by existing scrubby 
hedgerow, whilst the western boundary is formed by a mature existing hedgerow, with a 
pastoral field and the Battlefield Line Railway beyond separating the Site from the early 21st 
Century residential development (Pipistrelle Drive) adjacent to the Ashby de la Zouche 
Canal and Bosworth Marina. To the east, mature woodland bounds the Site, beyond which 
there are several residential properties located within large plots and St Peter’s Church of 
England Primary Academy. A post and rail fence forms the southern boundary of Station 
Road to the south, with established mid 20th Century residential and commercial 
development beyond. 

2.3. The existing context is illustrated on Plan 2: Site Context the aerial photo at TG Insert 1. 

Appeal Scheme Proposals 

2.4. The Site covers a total area of 4.2 hectares (Ha) and the submitted proposals broadly 
encompass the following:  

Built Development Area – 2.04 Ha (48.6%) 
2.5. The development accommodates a residential-led scheme up to 63 dwellings with an 

average density of 31 dwellings per hectare (dph). The average net density for the 
residential development area is approximately 37 dwellings per hectare (dph). The 
Illustrative Masterplan (CD2.02) seeks to deliver a range of housing types to cater for a 
variety of household sizes, with an emphasis on ‘starter’ and family accommodation. A 
hierarchy of dwellings can be achieved, including some larger 4 bedroom detached 
properties, 2 or 3 bedroom semi-detached, 1 or 2 bedroom bungalows and 1 bedroom 
maisonettes. 
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Open Space, Green & Blue Infrastructure – 2.16 Ha (51.4%) 
2.6. The proposals for the Site include the provision of both informal Green Infrastructure (GI) 

and more formal play facilities. The GI will have a range of benefits for the assimilation of 
the scheme into the landscape to protect, retain, replace and enhance existing features 
and, in accordance with the Council’s guidance a locally equipped area for plan (LEAP) is 
to be provided, along with a trim-trail and a circular walk. The required open space provision 
for a development of this scale would total 0.64 hectares, so the Appeal proposals represent 
a significant over-provision. Furthermore, the scheme responds to the revised National 
Planning Policy Framework (the Framework) by offering space to include ornamental tree-
lined streets and larger native trees within the proposed areas of public open space. It also 
offers enhancement of public access to nature, with new wildflower meadows and marginal 
planting to SUDs, as shown on the submitted Landscape Strategy Plan (See Plan 6: 
Landscape Strategy).  

TG Insert 1 
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2.7. The planning application was accompanied by a comprehensive suite of supporting 
information which comprised all the baseline environmental studies carried out by a 
consultant team. The technical studies and analysis from the environmental work were 
utilised to inform the Design and Access Statement (DAS) (CD1.08), the Development 
Parameters (CD2.01) and the Illustrative Masterplan (CD2.02).  

The Surrounding Planning Context 

2.8. It is important to update the understanding of the surrounding context with regards to other 
recent planning consents, extant planning applications and sites identified within the Site 
Allocations DPD. These are summarised below and illustrated on TG Insert 2 and Plan 2: 
Site Context. 

Consented Planning Application No. 19/01437/FUL – Kyngs Golf and Country Club 
2.9. Located immediately to the north of the Appeal Site, this scheme by Statute Homes Ltd is 

for the erection of a multi-purpose golf clubhouse, formation of a new car park, access road 
and 6 golf holiday homes with ancillary landscaping. The Council made reference to the 
Inspectors decision for the previous scheme (Appeal No. APP/K2420/W/18/3229633), 
noting that the development would have a localised impact and would not harm the 
landscape character of the area nor detract from the identified ‘Vista 11’. On the 19th May 
2020, they approved the scheme, concluding that would accord with Policies DM4 and 
DM10 of the SADMP and Policies CE1, CE3 and CE5 of the MBNP. The Appeal Site is 
already traversed by the access road and formal entrance gates to the Golf and Country 
Club and, existing buildings along with the golf course itself already influence the local 
context. The consented alterations as illustrated on TG Insert 2 are visible from ‘View 1’ 
and ‘Vista 11’ as shown on the verified visualisations produced by the Appellant (see 
Appendix 2 and CD2.05).   

Consented Planning Application No. 21/00379/FUL – Sedgemere, Station Road 
2.10. Located approximately to the 190 metres to the south-west of the Appeal Site, this scheme 

by Owl Homes is for 73 dwellings made up of two, three, four and five-bedroom homes, 
including 29 affordable properties. It was a re-submitted application which was previously 
refused, but the revised scheme was consented on 19th October 2021 and deemed by the 
Council as not being unduly intrusive to the character of the Ashby Canal Conservation 
Area and would complement the character of the surrounding area as required by Policy 
DM10. It demonstrates that change of this scale is acceptable within the same Landscape 
Character Area as the Appeal Site, despite the loss of existing pond features and 
established tree cover.  

Extant Planning Application No. 21/00970/OUT – Land South of Stables Wharf Farm 
2.11. Located to the immediate west of the Appeal Site, the proposals submitted by Ainscough 

Strategic Land are for approximately 100 new homes and a new shared access point from 
Station Road. A mixture of housing types and tenures, including 40% affordable homes, will 
be provided in line with policy guidance to help meet identified local needs. The proposed 
development would also be visible from View 1 and Vista 11. The application was submitted 
on 5th August 2021 and is yet to be determined. It is relevant to the Appeal Site as 
consultation responses have already been provided and comparable technical studies are 
available. The LVIA submitted for that application, concludes: 
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“In summary, the Site is not covered by any landscape designations and is considered to 
be an area of ordinary landscape value. The Proposed Development would introduce a 
residential development into an area of rural landscape adjacent to the existing urban area 
of Market Bosworth to the south and west. It would change the character of the Application 
Site and local views from the nearby footpaths to the north and Station Road to the south. 
The proposed development would give rise to some adverse effects which are inevitable 
with development of this scale on a previously-undeveloped site. However, effects on the 
wider landscape and townscape (including the historic core of Market Bosworth) as well as 
surrounding roads and public rights of way would be localised. The retention and 
enhancement of existing vegetation around the Application Site would reinforce enclosure 
from the wider landscape and reduce the magnitude of potential landscape and visual 
effects whilst enhancing features of the landscape in accordance with the objectives 
identified in the Hinckley & Bosworth Landscape Character Assessment.” 

2.12. These findings are comparable and consistent with those presented by the Appellant in the 
submitted LVIA and LVIA Addendum for the Appeal Site. 

2.13. The consultation response from the Council’s Policy Officer on 23rd September 2021 also 
confirms the following in relation to Policy DM4: 

“The findings of the Landscape Character Assessment should be used to inform the 
assessment of Criteria i) of DM4 and can also aid the assessment of the design of the 
proposal against DM10.  

In terms of DM4 criteria ii) consideration should be given in relation to whether the proposal 
undermines the physical and perceived separation and open character between Market 
Bosworth and neighbouring settlements. The nearest settlement is Carlton which is quite a 
distance and therefore the proposal does not impact on criteria ii). In terms of criteria iii) the 
site proposal does not create or exacerbate ribbon development. The site does not fall within 
a Green Wedge or the National Forest and therefore criteria iv) and v) do not apply.” 

2.14. Overall, the Policy Officer confirms that: 

“There are no significant policy objections to the principle of residential development on this 
site subject to the findings of the case officer, in consultation with any other relevant 
stakeholders.”  

DPD Allocation – Land South of Station Road 

2.15. Land South of Station Road, directly adjoining the Appeal Site has been identified for mixed 
use development within both HBBC’s Site Allocations and Development Management DPD 
and the Market Bosworth Neighbourhood Plan. The allocation seeks the provision of 
approximately 100 residential dwellings, a half to one hectare of employment land, and 
associated infrastructure, open space and landscaping. A draft masterplan and 
development brief SPD was published for the site in November 2020 and is illustrated on 
TG Insert 2. It is relevant as it illustrates the accepted direction of growth for Market 
Bosworth. This area of land was identified in the Neighbourhood Plan Consultation 
Statement (see page 15 of CD6.07) as being within the top five spaces valued by the local 
community in relation to visual amenity, leisure and recreation. The examination of the 
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Neighbourhood Plan concluded that the land south of Station Road did represent 
sustainable development; however, the examiner also noted (see para. 62 of CD6.16) that: 

“While the proposed site would result in some loss of attractive landscape, the nature of 
Market Bosworth is such that any green field development is likely to result in some loss of 
view over the countryside.” 

2.16. It is important to clarify that the Neighbourhood Plan Consultation Statement did not 
consider the Appeal Site to be within the top five spaces valued for leisure and recreation. 
It was identified in relation to visual amenity but was ranked last and below the land to the 
south of Station Road. 

 TG Insert 2 

 

2.17. In terms of the hierarchy of landscape protection across the borough and constraints to the 
future expansion of Market Bosworth, the settlement is not surrounded by Green Wedge. 
This is the only local landscape designation and para. 3.43 of the Hinckley & Bosworth Site 
Allocations and Development Management Policies DPD (CD6.03), confirms that Green 
Wedge seeks to guide the development form of urban areas. The presence of a Green 
Wedge helps to maintain settlement identity whilst providing green infrastructure links 
between settlements as a ‘green lung’ and recreational resource.  

2.18. Notwithstanding that, Market Bosworth itself has a number of other constraints to growth, 
including statutory designations as illustrated at TG Insert 3. To the north and east, the 
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landscape is constrained by the proximity and coverage of the Conservation Area, as well 
as a Scheduled Monument (Roman foundations east of Barton Road) and the ancient 
parkland associated with Bosworth Hall. To the south-east growth is constrained by the 35-
hectare Country Park. To the north-west, the settlement boundary is adjoined by the Silk 
Hill protected local green space and the area of recreational space associated with St 
Peter’s Church of England Primary Academy, Market Bosworth School and the Dixie 
Grammar School.  

2.19. Furthermore, the entirety of the main settlement area is surrounded by ‘Green Fingers’. 
Para. 7.19 of the Hinckley & Bosworth Site Allocations and Development Management 
Policies DPD (CD6.03), confirms that: 

“The Hinckley and Bosworth Landscape Character Assessment highlighted the importance 
of the green fingers penetrating toward the Market Place for the rural setting and character 
of Market Bosworth. These findings are reinforced and the fingers identified for retention 
through Core Strategy Policy 11. These green fingers are identified on the Market Bosworth 
Allocations map to be safeguarded under Core Strategy Policy 11.” 

2.20. Policy 11 of the Core Strategy (CD6.01) states the requirement to: 

“Protect the fingers of green open land which penetrate towards the market place as these 
are important to the rural setting of the town as supported by the Hinckley & Bosworth 
Landscape Character Assessment.” 

2.21. This is relevant, as it indicates that the Appeal Site and surrounding landscape was not 
considered to be an important rural setting to the town, and with the absence of other 
documented and designated constraints, it further demonstrates that it a logical direction 
for future growth. 
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TG Insert 3 

 

Agreement of LVIA Scope & Landscape Consultation 
Responses 

2.22. As set out at para. 2.1(iv) of the Landscape Statement of Common Ground (SoCG), the 
study area and the location of 16 viewpoint locations were considered appropriately 
representative and were agreed by the Council at the pre-app meeting on the 8th September 
2020. The Viewpoint Location Plan (see Plan ) was provided, and it was confirmed that the 
photographic locations within the LVIA would cover the location of ‘View 1’ as illustrated in 
the Neighbourhood Plan and additional views along Station Road, to consider the impact of 
the worst-case sequential approach into Market Bosworth. In total, 8 viewpoint locations 
were provided along Station Road and that was accepted as being proportionate. Appendix 
3 (4) of the LVIA (CD1.11), clearly describes and assesses the ‘transient’ experience for 
users of Station Road. 

2.23. No additional viewpoint locations or specific receptors were requested as follow-up to the 
submission of the planning application or during the extended consultation and 
determination period. However, criticism has very recently been received  from the Council 
whilst compiling the Landscape Statement of Common Ground (SoCG), that additional 
viewpoints are required along Station Road and from three additional private residential 
properties located to the east of the Appeal Site. I respond to this in Section 3 of my 
evidence. 

2.24. Following the submission of the planning application and expiry of the consultation period, 
the Case Officer confirmed on the 27th November 2020 that the Council would be 
commissioning external landscape experts. Those experts were LUC and a review of the 
submitted LVIA was provided to the Appellant on 21st January 2021 (CD4.14). 
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2.25. The LUC review confirmed (see para. 2.9 of CD4.14) that overall, the scope of the submitted 
LVIA was appropriate and proportional to the scale of the project. The review also concluded 
(see para. 5.3 of CD4.14) that the overall landscape and visual effects reported in the 
submitted LVIA were generally proportionate and appropriate. For ease, the predicted 
effects have been consolidated and are found at Appendix 3.   

2.26. Recommendations were provided which included the need for certain clarifications and 
additional supporting material. The main point raised by LUC noted that whilst the proposed 
landscape strategy would mitigate the landscape and visual effects of the proposed 
development (see para. 3.11 of CD4.14), it was not clear to what extent the proposed open 
space and development set back along Station Road would help preserve views along 
Station Road to a wooded backdrop (View 1 of the Neighbourhood Plan); or to what extent 
the proposed open space to the east of the Site would help preserve views north and north-
west to open countryside from Station Road and Godsons Hill (Vista 11). Therefore, LUC 
indicated that it would be useful for the Appellant to provide verified photomontages (from 
LVIA viewpoints 10 and 14) to test the visibility of the proposed development and its impact 
on the importance of View 1 and Vista 11.  

2.27. On the 12th February 2021, another landscape review was also issued to the Appellant. It 
was commissioned by a local objector and was prepared by David Hickie Associates. It 
differed in opinion to the LUC findings and concluded that the development would lead to a 
significant adverse change in landscape character and the loss of actual and perceived 
‘openness’ of the countryside in this particular location. It also noted that whilst some 
landscape changes can be beneficial, in this case the overall landscape impact change can 
only be described as adverse and harmful. Tyler Grange provided a rebuttal on 2nd March 
2021 (CD2.09). 

2.28. In response to the LUC review and in consultation with the Council, Tyler Grange provided 
an LVIA Addendum on the 3rd March (CD2.08), which included the verified visualisations as 
requested (see Appendix 2). On the 5th March 2021, LUC provided an additional review of 
the addendum material (CD4.16) and as set out at para. 2.1(viii) of the Landscape SoCG, 
LUC confirmed acceptance to all of the comments and recommendations that they had 
raised in their original review, including the judgements on the sensitivity of landscape and 
visual receptors, magnitude of change and the resultant level of effects predicted to arise. 
This agreement is indicated on the composite effects table contained at Appendix 3.  

2.29. The only exception being the predicted magnitude of change and resultant importance of 
effects for ‘Vista 11’ (Godsons Hill and Station Road) as identified in the Market Bosworth 
Neighbourhood Plan. The consultation response confirmed that: 

“The TVIA assesses occupation phase effects (year 1 and year 15) on views available to 
residents on Godsons Hill and Station Road as being Moderate Adverse. This is based on 
a high sensitivity and medium magnitude of change. However, from our review of the 
photomontage, and based on the Tyler Grange updated methodology and criteria tables, 
we would suggest that the introduction of the proposed development would cause a high 
magnitude of change (i.e. major alteration to the key elements of the baseline view + close 
proximity + long-term/permanent) and would result in a major adverse level of effect (i.e. 
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the development would be irrevocably visually intrusive and would disrupt fine and valued 
views both into and across the area).”  

2.30. That response indicated that LUC had a different professional opinion, but only in relation 
to the residents of Godsons Hill and Station Road (Vista 11) and not the transient users of 
Station Road, which now seems to be the Council’s case. Furthermore, there was an error 
within the LUC observations on the submitted LVIA. They incorrectly cited the residents on 
Godsons Hill and Station Road as ‘high’ sensitivity receptors, whereas the LVIA assigns a 
‘medium’ sensitivity judgement (see TG Insert 4 below). I discuss this further and why it 
affects the overall judgement in Section 3 of my evidence.   

TG Insert 4 

Visual Receptor Sensitivity Magnitude of 
Change Effect at Year 1 Effect at Year 15 

Residents to the south 
and east (off Godsons Hill 
and Station Road) 

Medium Medium Moderate  
Adverse 

Moderate 
Adverse 

 
2.31. Post-dating that response from LUC, Tyler Grange and the Appellant team responded to 

further requests for scheme revisions from the Council. These included three additional 
options for alteration and removal of the proposed bungalows and, alterations to the overall 
housing mix. It also provided alternative boundary treatments, with boundary railings 
replaced with hedgerows. A pack of material was issued to the Council on the 31st March 
2021, including the provision of agreed condition wording to ensure that any future 
Reserved Matters application would be in accordance with the submitted Parameter Plan 
(CD2.01).    

2.32. The final information issued to the Council on the 9th April 2021 included an additional 
verified visualisation (see Appendix 4 and CD2.10) that was produced for a new vista 
location associated with the circular walk and area of open space to the east of the proposed 
residential parameters. This was discussed with the Council as it presented an opportunity 
to provide an improved public location to enjoy views, rather than the existing Vista 11 
location which is at the intersection of two roads. The visualisation confirmed that from the 
elevated position, outward views across the consented Kyngs Golf and Country Club 
proposals and the proposed Appeal scheme parameters would be achievable. 

Officers Report & Recommendation for Approval 

2.33. The Officers Report (CD5.02 and Appendix 5) dated 25th May 2021, recommended the 
application for approval as on balance, they considered that the level of landscape harm 
did not significantly and demonstrably outweigh the identified benefits of the scheme when 
assessed against the National Planning policy Framework (the Framework) as a whole. 

2.34. The Officers Report also confirmed at para. 11.7, that subject to conditions: 

“the proposal would not have any significant adverse impacts on the historic environment, 
noise, residential amenity, vehicular or pedestrian safety, ecology, archaeology, drainage 
and land contamination.” 
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2.35. With regards to landscape and visual matters, the Officers Report confirms that the Council 
commissioned its own expert landscape consultants (LUC) to undertake a review of the 
submitted LVIA and to consider the other objections, including that received by David Hickie 
Associates.   

2.36. In terms of landscape character, para. 8.46 of the Officers Report confirms that it is agreed 
that the proposal would have major adverse landscape effects on the Appeal Site itself at 
the construction phase. However, this impact would be temporary and the effects would 
reduce to moderate adverse effects at year one occupation. 

2.37. In relation to visual matters, para. 8.42 of the Officers Report confirms that: 

“Following additional information provided by the applicant, the Council’s landscape 
consultants has advised that for ‘View 1’ the photomontage viewpoint demonstrates that the 
wooded backdrop to the existing view would be largely preserved. They agree with the 
assessment that on the occupation phase, the effect on views available to transient users 
of Station Road would be ‘Minor Adverse’. To ensure that the landscaped mitigation area 
along Station Road is achieved, an appropriately worded condition should be imposed on 
any consent granted to ensure that the reserved matters submitted is in accordance with 
the approved parameters plan.” 

2.38. With regards to Vista 11, para. 8.43 of the Officers Report states: 

“…the Council’s landscape consultants conclude that the photomontage viewpoint indicates 
that, even with bungalows to the east of the site, views towards open countryside to the 
north-west are almost entirely restricted leaving only a narrow view to the north. Therefore, 
from Station Road and Godsons Hill much of the “extensive views of north west 
Leicestershire” for which Vista 11 is considered important would be lost. Indeed, when 
assessing the occupation phase effects (year 1 and year 15) on views available to residents 
on Godsons Hill and Station Road, the review undertaken by the Council’s landscape 
consultants concludes that the introduction of the proposed development would cause a 
high magnitude of change and would result in a major adverse level of effect in that the 
development would be irrevocably visually intrusive and would disrupt fine and valued views 
both into and across the area.” 

2.39. In response to the revised scheme parameters and the creation of a new vista location 
associated with the circular walk and area of open space to the east of the proposed 
residential development, the Council confirmed at para. 8.47 that: 

“However, the creation of a new Vista 11, achieved from the elevated public open land 
proposed within the site, would offer more extensive open views over the countryside of 
North West Leicestershire due its elevation and its location beyond the golf course built 
development. The Council’s landscape consultants has advised that the effects of the 
development should be considered as part of the overall planning balance. The retention of 
the land to the east as public open space would form part of the wording in the Section 106 
Agreement for the proposal along with the installation of footpath links from Station Road 
into this land.” 
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2.40. The Council also considered the Landscape Strategy Plan (see Plan 6: Landscape 
Strategy) which was revised and submitted alongside the LVIA Addendum (CD2.08), 
confirming at para. 8.45: 

“The review by the Council’s landscape consultants did highlight the need to ensure that 
the development proposal enhances the boundary vegetation to the west of the site which 
is bound by open countryside. The LVIA Addendum submitted by the applicant in response 
to this review does include revisions to the Landscape Strategy Plan to include additional 
enhancements of the western boundary hedgerow with additional characteristic tree 
planting. The Council’s landscape consultants confirm that this planting would assist with 
softening views of the proposed properties on the lower ground within the site whilst 
retaining open views of the wooded backdrop of the site’s eastern boundary. Whilst it is 
found that there is no heritage connection to the airfield to the west of the site, through 
enhancing this boundary would further bolster the setting of the reserve airfield and its 
former uses.” 

2.41. Overall, para. 8.49 summarises the degree of harm that would arise, noting that: 

“…the proposal would extend built development beyond the settlement boundary of Market 
Bosworth and it is considered that the proposal would result in a moderate degree of harm 
to the character and appearance of the area at Year 1 Occupation which would conflict with 
Policy DM4 of the SADMP. The proposal would also impact on Vista 11 leaving only a 
narrow view of the open countryside to the north in conflict with Policy CE3 of the MBNP…” 

2.42. However, para. 8.50 then describes and considers the positive attributes of the proposed 
mitigation, confirming that: 

“The mitigation measures include the retention and enhancement of all of the existing 
boundary vegetation. New tree and hedgerow planting would be provided within the site 
including a new hedgerow along Station Road to provide high quality landscaping taking 
into account the key sensitivities of the LCA. A parameters plan has been submitted 
showing large areas of the site left free from development and designated as public open 
space. A new vista has been created from an elevated part of the site. Other areas of the 
site have housing restricted in height to 5.5 metres.” 

2.43. Finally, para. 8.51 of the Officers Report concludes that as a result of the proposed 
mitigation the degree of harm is reduced, and the scheme is actually able to compliment 
the character of the surrounding area: 

“It is therefore considered that the layout proposed in the parameters plan as submitted 
along with improvements to landscaping and ecological enhancements would reduce the 
level of harm from the proposal on the wider countryside. Whilst there would be some 
conflict with Policy DM4 of the SADMP (2016) and Policy CE3 of the MBNP, mitigation 
measures have been incorporated into the scheme to ensure that the development 
complements the character of the surrounding residential areas as required by Policy DM10 
of the SADMP (2016) and advice in the Council’s Good Design Guide SPD.” 
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The Reason for Refusal and Case Against the Appellant 

2.44. Committee Members voted against the Officer recommendation and refused to grant outline 
planning permission. The decision notice was issued on 8th June 2021 (CD5.05) and 
established one Reason for Refusal (RfR): 

“The development, due to its location in the open countryside, would be harmful to the 
character and appearance of the area and diminish the enjoyment users derive from the 
area especially in relation to important view 1 and vista 11 as identified in the Market 
Bosworth Neighbourhood Plan. The development would therefore have a significant 
adverse effect on the intrinsic value, beauty and open character of the countryside which 
should be safeguarded first and foremost from unsustainable development and on important 
views and vistas. The development is therefore contrary to policy DM4 Safeguarding the 
Countryside and Settlement Separation of the Site Allocations and Development 
Management Policies DPD July 2016 and Policies CE3 Important Views and Vistas and 
CE5 Landscape of the wider Parish of the Market Bosworth Neighbourhood Plan 2014 and 
this harm would significantly and demonstrably outweigh the benefits when considered 
against the Framework as a whole”. 

2.45. In order to distil the principal landscape and visual reasons for refusal and to focus the 
scope of my evidence, I have reviewed the Council’s case and the principal matters for 
discussion as noted at the Case Management Conference. The focus of the evidence has 
also been reduced in accordance with the agreed Landscape SoCG, to avoid the need to 
fully consider wider landscape and visual issues.   

2.46. The Council’s Statement of Case (SoC) claims that the proposed development parameters 
will impinge upon the open, green appearance of View 1, eroding the open approach along 
this section of Station Road, despite the provision of a setback of development. 
Furthermore, they claim that the proposed development will also severely reduce the 
extensive views towards north west Leicestershire from Vista 11. These impacts are 
deemed to conflict with Policy CE3 of the MBNP, which the Council consider should be 
afforded full weight in the determination of this appeal. The weight assigned to Policy CE3 
is considered further in the planning evidence of Mr. Ben Pycroft; however, it is important 
to note some inconsistency in the Council’s case, as para. 9.3 of the Officers Report 
(CD5.03) states that only moderate weight will be given to the policy due to the conformity 
of the policy against the revised Framework and the need to consider mitigation.  

2.47. The Council also argues that as the proposed Appeal scheme is not a suitable form of 
development with reference to Policy DM4 of the SADMP and Policy CE5 of the MBNP, 
that it does not therefore protect the intrinsic value, beauty, open character and landscape 
character of the countryside.  

2.48. The Council’s Statement of Case (SoC) makes no reference to significant harm upon local 
residents nor the transient users of Station Road. 
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Scope & Structure of Evidence 

2.49. In terms of the structure of my evidence, I will respond to the reasons for refusal and  
disputed matters set out within the Council’s Statement of Case and the agreed Landscape 
SoCG. An amalgamation and response to the common issues set out within other local 
objection submissions is also contained at Appendix 6. 

2.50. I have summarised the key matters as being: 

I. Unacceptable harm caused to the intrinsic value, beauty, open character and 
landscape character of the countryside; 

II. Unacceptable harm caused to views and the appearance of the local area; 

III. Significant harm upon View 1 as identified in the MBNP; and  

IV. Significant harm upon Vista 11 as identified in the MBNP. 

2.51. I will also establish my reasoning for why the proposed development complies with the 
relevant landscape polices and provide an overall conclusion.  

2.52. In respect of the wider policy context and overall planning balance, I defer to the evidence 
and expertise of Mr. Ben Pycroft of Emery Planning.  

2.53. Within my evidence, where appropriate, I refer to published best practice guidance for 
considering landscape and visual matters, this comprises: 

I. Guidance for Landscape and Visual Impact Assessment, third edition (GLVIA), 
LI and IEMA, 2013 (see extracts at Volume 2, Appendix 1); and 

II. An Approach to Landscape Character Assessment, Natural England, October 
2014. 
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Section 3: Responding to the Reasons 
for Refusal and Disputed Matters 

Unacceptable harm caused to the intrinsic value, beauty, open 
character and landscape character of the countryside 

3.1. This section of my evidence deals with the precited impacts upon the landscape character 
of the Appeal Site and surroundings and, the degree to which the effects arising should be 
considered as unacceptable harm. 

3.2. From the outset it is important to highlight that the Appeal Site is not covered by any 
statutory or non-statutory designations for landscape character or quality and, Section 2 of 
my evidence has already established why the location is also subject to constraints to future 
growth. Furthermore, and as agreed with the Council, para. 5.15 of the main Planning 
SOCG confirms that the Appeal Site is not a ‘valued landscape’ under Paragraph 170 of 
the Framework. 

Landscape Character of the District (Bosworth Parklands) and Appeal Site 

3.3. As set out in the submitted LVIA and LVIA Addendum, the Site is located within the 
Landscape Character Area ‘LCA C - Bosworth Parkland’, which is identified within the 
Hinckley and Bosworth Landscape Character Assessment (2017) (see Plan 3 and TG 
Insert 3). That assessment was also produced by LUC, who acted as the expert landscape 
consultees for the determination of the planning application.  

3.4. The LCA C - Bosworth Parkland covers an extensive area, of which the Appeal Site 
represents a very small portion. Much of the LCA is rural and remote of settlement and 
associated urban influence; however, the Site immediately adjoins the Market Bosworth 
settlement (and Urban Character Area 6 – Market Bosworth). 

3.5. The Landscape Character Assessment identifies the key characteristics of each LCA, as 
well as the historic, cultural and natural influences. The assessment also identifies key 
sensitivities and values for each area. 
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TG Insert 3 

 

• Rolling Farmland and parkland with gentle slopes which rise and fall reaching a 
high point around the town of Market Bosworth; 

• Scattered trees, woodlands and smaller fields of pasture around settlements add 
interest to the regular pattern of enclosure fields divided by low hawthorn hedges; 

• A rural and peaceful character with development limited to scattered farm buildings 
and historic settlements well-integrated into the landscape by vegetation and small 
scale of buildings; 

• Parkland of Bosworth Park with avenue trees and Bosworth Hall country estate; 
• Recreation and tourism - Market Bosworth Country Park and a good network of 

public footpaths and routes popular with cyclists. Destinations include Market 
Bosworth, the Battlefield Visitor Centre, the Battlefield Line Railway and the Ashby 
Canal; 

• Bosworth Battlefield has strong heritage associations; 
• Historic villages of Cadeby and Sutton Cheney, with attractive red brick buildings 

and farm cottages, have a strong relationship with the surrounding agricultural 
landscape; and 

• Market Bosworth provides an important focus within the area and St Peter’s church 
provides a key landmark. 
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3.7. The key sensitivities and values are described as being: 

• Bosworth Hall and Park which has a strong sense of place as a result of the intact 
parkland and features of historic interest. Bosworth Country Park is a valuable 
recreational resource; 

• The rural character and relative sense of tranquillity. The rural settlement pattern 
of small linear villages and scattered farmsteads provide continuity with their 
agricultural origins; 

• Mature trees and ancient woodland are an important habitat for many species 
including bats and birds. Hedgerows and trees are important features, creating 
structure and pattern to the landscape; 

• The Ashby Canal is a valued landscape asset, particularly as a recreation and 
biodiversity resource as well as a reminder of the areas industrial heritage; 

• The quintessential East Midlands landscape of mixed farming with pasture, arable 
and ridge and furrow providing a strong sense of place as well as field patterns, 
country houses, canals and rivers. The attractive villages and small towns feature 
many notable older buildings including Market Bosworth and its landscape setting 
of fields and trees; and 

• The rural setting and views to the church spire in Market Bosworth. 

3.8. Full consideration has been given to the extent to which the Appeal Site reflects and 
contributes to the key features identified for LCA C - Bosworth Parkland (Appendix 7 and 
CD6.29). The Site itself does contain some ordinary features and characteristics typical of 
the surrounding area, and these include the rolling farmland, smaller fields of pasture and 
parkland rising to a high-point around Market Bosworth and scattered trees. However, the 
Site does is not an example of a peaceful rural landscape with scattered farmsteads, it is 
not associated with the historic parkland of Bosworth Hall and Bosworth Country Park, nor 
does it have a relationship with the Ashby Canal, Bosworth Battlefield or provide inter-
visibility with St. Peter’s Church which is considered a key landmark.  

3.9. Furthermore, unlike other parts of the LCA, the Site is also influenced by adjacent residential 
and commercial development. As already described, to the north, the Kyngs Golf and 
Country Club separated from the Site by existing scrubby hedgerow, whilst the western 
boundary is formed by a mature existing hedgerow, with a pastoral field and the Battlefield 
Line Railway beyond separating the Site from the early 21st Century residential 
development (Pipistrelle Drive) adjacent to the Ashby de la Zouche Canal and Bosworth 
Marina. To the east, mature woodland bounds the Site, beyond which there are several 
residential properties located within large plots and St Peter’s Church of England Primary 
Academy. A post and rail fence forms the southern boundary of Station Road to the south, 
with established mid 20th Century residential and commercial development beyond.  
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3.10. These elements place the Site in a peri-urban context which relates to the settlement and 
with the construction of the chalets, club house and car parking associated with the 
consented Kyngs Golf and Country Club to the immediate north, the Site will become fully 
integrated within the extents of development at the edge of Market Bosworth. 

3.11. The Council’s own Statement of Case at para. 2.1-2.2 and para. 3.1-3.2 of the Officers 
Report confirm that Appeal Site is indeed ordinary and influenced by the adjoining 
settlement, noting that:  

“Comprising predominantly improved grassland and poor semi-improved grassland, the site 
is divided into two by a tarmac access road which leads from Station Road to the golf course 
to the north. The site is relatively flat before rising steeply towards the eastern part of the 
site. The surrounding land uses give the area its semi-rural character.”  

Value of the Appeal Site and Surrounding Landscape 

3.12. Whilst it is agreed that the Appeal Site is not a ‘valued landscape’ under Paragraph 170 of 
the Framework, para. 5.28 of GLVIA also suggests that where there is no clear or up-to-
date evidence to indicate landscape value, it should be determined through new survey and 
analysis. It was therefore appropriate to review the Site and its immediate context in terms 
of criteria/factors that contribute to landscape value as set out at Box 5.1 of GLVIA (see 
Page 84, Box 5.1 of Appendix 1). The submitted LVIA (see pages 12-23 of CD1.11) 
undertook a transparent assessment of value and determined that the Appeal Site was of 
medium value at a localised level. Recognition of ‘View 1’ and ‘Vista 11’ was a component 
part of that judgement, as those local views had been identified through the Neighbourhood 
Plan process. That sensitivity of the Site has not been disputed by the Council.  

3.13. For thoroughness, in relation to the ‘key sensitivities and values’ identified for the Bosworth 
Parkland LCA (see page 42 of Appendix 7 and CD6.29), taking each in turn, I explain the 
relevance to the Appeal Site: 

Historic value and associations with the nearby Bosworth Battlefield 

3.14. The submitted Heritage Statement (CD1.10) identified no value or associations between 
the Appeal Site and the Bosworth Battlefield. This is not a matter disputed by the Council. 

Bosworth Hall and Park which has a strong sense of place as a result of the intact parkland 
and features of historic interest. Bosworth Country Park is a valuable recreational resource 

3.15. There is no inter-visibility or landscape connectivity with the parkland characteristics 
associated with Bosworth Hall and Bosworth Country Park, both which are located to the 
east of Market Bosworth. 

Earthworks at the old village of Ambion are a reminder of a much older history. 

3.16. There is no inter-visibility or landscape connectivity with Ambion, a former village that 
adjoins the Bosworth Battlefield, which is located some 2.7km to the south of the Appeal 
Site. 
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The rural character and relative sense of tranquillity. The rural settlement pattern of small 
linear villages and scattered farmsteads provide continuity with their agricultural origins 

3.17. Market Bosworth does not represent a small linear village, but is classified as a small market 
town with a historic nucleated core which expanded outwards from the central Market Place 
between the 17th to 19th Century.  Further 20th century residential neighbourhoods and other 
mixed-use development then spread west along Station Road towards the Ashby de la 
Zouch Canal and Bosworth Marina.  

3.18. The Appeal Site is not considered tranquil in comparison to the wider LCA, particularly given 
its proximity to Station Road and the fact it is directly flanked by development to the south 
and the expanding Kyngs Golf and Country Club to the north. 

Mature trees and ancient woodland are an important habitat for many species including 
bats and birds. Hedgerows and trees are important features, creating structure and pattern 
to the landscape 

3.19. There is no ancient woodland in relation to the Appeal Site but the proposed development 
parameters have sought to retain mature trees and other hedgerow features that are largely 
associated with the existing field parcel boundaries. There is no objection from the Council 
or consultees regarding the loss of any important features.  

The Ashby Canal is a valued landscape asset, particularly as a recreation and biodiversity 
resource as well as a reminder of the areas industrial heritage 

3.20. There is no clear inter-visibility or landscape connectivity with the Ashby Canal 
Conservation Area, which is located some 300 metres to the west of the Appeal Site. This 
is not a matter disputed by the Council.  

The quintessential East Midlands landscape of mixed farming with pasture, arable and ridge 
and furrow providing a strong sense of place as well as field patterns, country houses, 
canals and rivers. The attractive villages and small towns feature many notable older 
buildings including Market Bosworth and its landscape setting of fields and trees 

3.21. This is a broad statement that applies to much of the surrounding landscape; however, the 
Appeal Site does not present any of the historic features mentioned, such as ridge and 
furrow and notable older buildings. Instead, the Site represents a relatively isolated parcel 
of pastoral land that is being inevitably influenced by the adjoining settlement and leisure 
uses. 

The rural setting and views to the church spire in Market Bosworth 

3.22. The Church of St Peter is a Grade II* Listed Building situated some 1km east of the Appeal 
Site. There are no views of the church from within or across the Site as a result of the 
intervening built form and vegetation. 
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Mitigation and Enhancement Strategies for the Appeal Site and Surrounding 
Landscape 

3.23. The Council’s Landscape Character Assessment also sets out a series of high-level 
landscape strategies for LCA C - Bosworth Parkland (see TG Insert 4). These don’t 
preclude development, and represent guidelines for the landscape in general, rather than 
design criteria. 

TG Insert 4 

 

Promote the strong historic character and heritage including connections with the Battle of 
Bosworth and important medieval settlement remains 

3.25. This is of no relevance to the Appeal Site as the submitted Heritage Statement (CDX) 
confirmed no value or associations with the Bosworth Battlefield.  

Encourage the use of traditional ‘Midlands-style’ hedgelaying to manage hedgerows, 
improving their structure and biodiversity value and strengthening landscape character 

3.26. This is of limited relevance, albeit once new hedgerows are established as part of the 
operational development, they could be managed and controlled over time through 
traditional hedgelaying techniques. 

Maintain the rural character of the landscape, ensuring development responds sensitively 
to the landscape context 

3.27. Tyler Grange worked alongside a wider technical and design team to formulate clear 
opportunities and constraints associated with the Appeal Site, to ensure that the 
development parameters responded to the local landscape context. From the outset this 
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acknowledged the presence of View 1 and Vista 1, recognised that the topography and 
local landform rises to the east and, that there was an existing framework of boundary 
vegetation including some scattered internal mature trees. This demonstrates that the 
proposed development has considered and responded sensitively to the local landscape. 

3.28. This is described and illustrated on pages 34-35 of the DAS (CD1.08) and illustrated at TG 
Insert 5 below. 

TG Insert 5 

 

Enhance and manage the diversity of parkland meadows, and retain features such as 
estate fencing and open roadsides with grass verges 

3.29. Such features are not attributed with the Appeal Site, but the Landscape Strategy clearly 
identifies opportunities to enhance the existing species-poor grassland, through the 
provision of new wildflower meadows which are distributed throughout the proposed areas 
of open space. 

Maintain views to the church spire on the wooded skyline at Market Bosworth and rural 
views and setting of Market Bosworth 

3.30. As already established, there is no visibility to from within or across the Appeal Site to the 
Grade II* Listed Church of St Peter; however, the development parameters were formulated 
to respond to the identified important views contained within the Market Bosworth 
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Neighbourhood Plan. The open slopes of the Appeal Site remain free from development to 
ensure views remain towards the wooded backdrop and a new public vista opportunity has 
been created to offer views out over the wider Leicestershire countryside to the north. 

Maintain and enhance the recreational assets including rights of way network and canal. 
Maintain positive management of the Ashby Canal and seek opportunities to extend and 
enhance areas of wetland habitat 

3.31. There is no direct interaction with the Ashby Canal and no public footpaths within the Appeal 
Site itself; however, new circulate routes have been proposed as part of the proposed 
development and marginal planting is recommended to improve the biodiversity value of 
pond and SuDS margins. 

Create new and conserve existing notable habitats, in particular lowland wood pasture and 
parkland, wet woodland and grazing marsh 

3.32. As confirmed within the submitted ecological reports, there are currently no notable lowland 
wood pasture habitats, parkland, wet woodland or grazing marsh associated with the 
Appeal Site, but opportunities are available to improve the ecological value of the Site. As 
set out at para. 8.115 of the Officers Report, the on-Site biodiversity enhancements and 
habitat creation which would compensate for the loss of habitats and that using the DEFRA 
biodiversity metric there would be a 2.0 net-gain after development. 

3.33. The suitability of the scheme parameters and mitigation measures is also set out in the 
Officers Report.  Para. 8.39 confirms that: 

“It is considered that the proposed siting of the development in excess of 17 metres from 
Station Road behind a boundary hedgerow along with the area of open space and 
landscaping proposed to the east would maintain the well-vegetated character of the 
northern side of Station Road whilst acknowledging the character of the existing residential 
development opposite the site.” 

3.34. Para. 9.8 also makes the following positive observations: 

“The proposal would also involve the provision of areas of public open space (POS) and 
new tree planting. The POS would be connected to existing pedestrian footpaths to provide 
a benefit to the wider area.”  

3.35. In relation to landscaping and ecology, the Council also confirmed the following at para. 9.9 
of the Officers Report: 

“Some environmental benefits would be provided such as additional planting through the 
landscaping to be provided in the open space. There would be some benefit for biodiversity 
associated with the reinforcement and new planting of hedgerow and trees around the site 
and the provision of SUDS which can be designed to include benefits to biodiversity, 
secured via condition.”  
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3.36. In my opinion, the landscape-led approach clearly represents the ability to respond 
positively to the objectives of the Landscape Character Assessment and successfully, 
recognising, maintaining and conserving the intrinsic landscape and visual character of the 
area. 

Effects on the Character of the District (Bosworth Parklands) 

3.37. Based on the submitted development parameters and the associated Landscape Strategy, 
the scheme was assessed. As agreed at para. 2.1(i) of the Landscape SoCG, the submitted 
LVIA (CD1.11) and LVIA Addendum (CD2.08) was in accordance with the Guidelines for 
Landscape and Visual Impact Assessment, third edition published by the LI and IEMA 
(GLVIA 3); and, as agreed at para. 2.1 (ii), there is no challenge to the methodology applied 
by Tyler Grange. 

3.38. The submitted LVIA and LVIA Addendum has determined that the sensitivity of the LCA C 
- Bosworth Parklands is ‘low’ and that the predicted magnitude of change as a result of the 
development is also ‘low’. That would result in ‘minor adverse effects’ at year 1. Essentially, 
as defined by the assessment criteria at Appendix 1 of the LVIA Addendum (and extracted 
here as Appendix 8), the development would cause minor loss or alteration to one or more 
elements of the landscape, to include the introduction of elements that may not be 
uncharacteristic in the surrounding landscape. This is agreed at para. 2.1(xvi) and (xviii) of 
the Landscape SoCG. 

3.39. There is also agreement with the Council at para. 2.1(xvi) of the Landscape SoCG that the 
proposed development would not result in a change to the understanding and documented 
characteristics of the wider Bosworth Parkland LCA. As such, the effects are highly 
localised. 

3.40. However, the only area of dispute by the Council remains the predicted operational effect 
upon the LCA C - Bosworth Parkland at year 15. In my opinion and as accepted by LUC as 
expert advisors to the Council, the effects upon the LCA at year 15 would become 
‘negligible’ as the proposed development would be perceived as causing very limited 
changes to the local landscape. The Council’s stance is that the effects would remain as 
‘minor adverse’. This dispute is marginal and not a determinative issue in relation to this 
appeal. Based on either judgement, the effects arising would be very limited and still 
considered highly localised. However, it suggests that the Council see no benefit in the 
proposed mitigation and enhancement measures. 

3.41. It is agreed that the magnitude of change will be low and the area from which the changes 
to the LCA can be perceived is extremely limited. Furthermore, 51.4% of the Appeal Site is 
to be retained as open space and Green Infrastructure.  

3.42. The proposed development will result in the loss of some of the typical existing greenfield 
elements, to be replaced by housing. Likewise, the scheme can also deliver the 
enhancement of existing features, as well as introducing new landscape features through 
the provision of open. Overall, the vast majority of the identified typical features will be 
retained and enhanced. In my opinion, those enhancements will mature, and landscaping 



Proposed Residential Development up to 63 Dwellings – Station Road, Market Bosworth 
Volume I - Landscape Proof of Evidence 
 
11776_R05b 9th November 2021 JB_MM  Page 25 
  

will result in greater assimilation of the development into the local landscape over time. This 
justifies the predicted ‘negligible’ effects. 

Effects on the Character of the Appeal Site 

3.43. In relation to the Appeal Site itself, the proposed development would result in a high 
temporary magnitude of change at construction, reducing to a medium magnitude of change 
at completion. The Council’s appointed experts (LUC) confirmed acceptance on the 5th 
March (CD4.16) that the worst-case effect judgement at year 1 occupation would be 
moderate adverse. 

3.44. As undertaken in the submitted LVIA and LVIA Addendum, landscape effects are assessed 
in terms of the interaction between the magnitude of the change brought about by the 
development and the sensitivity of the landscape resource affected, with sensitivity derived 
from a judgement that combines value and susceptibility. The resultant landscape effects 
can then be: beneficial, neutral or adverse.  

3.45. In this way, landscapes of the highest sensitivity and quality, when subjected to a high 
magnitude of change from the proposed development, are likely to give rise to ‘substantial’ 
landscape effects. Conversely, landscapes of low sensitivity and quality, when subjected to 
a low magnitude of change from the proposed development, are likely to give rise to only 
‘minor’ or ‘neutral’ landscape effects.  

3.46. Given the dispute regarding the effects upon the Appeal Site itself and following the process 
described above, the judgements are now explained further with reference back to the 
submitted LVIA. 

Sensitivity (Value & Susceptibility) 

3.47. The Appeal Site is not covered by any statutory or non-statutory designations for landscape 
character or quality and it not nationally valued. Para. 3.12 of my evidence does confirm 
that the Appeal Site is of medium value, but at a localised level, based on the GLVIA Box 
5.1 approach. In terms of susceptibility, as set out at para. 5.40 of GLVIA (CDX), a 
judgement is required on the ability of the landscape receptor (whether it be the overall 
character, quality/condition of a particular landscape type or area, or an individual element 
or and feature, or a particular aesthetic and perceptual aspect) to accommodate the 
proposed development without undue consequences for the maintenance of the baseline 
situation and/or the achievement of landscape planning policies and strategies.  

3.48. My judgement and that contained in the LVIA is that the Site is categorised as being 
‘medium’ susceptibility (see Appendix 2(A) of CD1.11), as the proposed residential 
development has a degree of consistency with the existing character of the local area, and 
the ordinary features identified within the Site could be retained and enhanced.  

3.49. It is apparent that the Site itself is ordinary, valued at a local level, representative of the 
local landscape but also influenced by the surrounding residential context, which includes 
the existing vehicular access to the Kyngs Golf and Country Club, the properties along 
Station Road and residential development to the west at Pipistrelle Drive. Some hedgerow 
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features have been lost over time and natural age-related decline in trees has seen the 
gradual erosion of a former internal field boundary. Combining judgements, it is determined 
that the overall sensitivity of the Appeal Site is ‘medium’ (as contained at para. 4.51 and 
Appendix 2(A) of the original LVIA – CD1.11). This recognises the content of the 
Neighbourhood Plan in terms of the proximity of ‘View 1’ and ‘Vista 11’, but also it is also 
important to recognise that the Site was not designated as Local Green Space and was not 
considered as being a ‘Green Finger’, which identified landscape that was important to the 
rural setting of the town as supported by the Hinckley & Bosworth Landscape Character 
Assessment. 

Magnitude of Change 

3.50. In accordance with GLVIA (see Appendix 1, pages 90-93, para. 5.48-5.57), judgements 
are also needed about the size or scale of change, the geographical extent of the area 
influenced, the extent to which landscape elements will be lost (or gained); and the degree 
to which aesthetic or perceptual aspects of the landscape will alter. It is not just a judgement 
based on the presence or absence of built development. 

3.51. In this case, the LVIA notes that construction activities are likely to result in a ‘high’ 
magnitude of change (see Appendix 2(A) of CD1.11), as a result of the removal of surface 
vegetation, creation of compounds and the erection of hoardings. Such changes are typical 
of construction, but they are temporary and localised. The operational magnitude of change 
is classified as being ‘medium’. That recognises that the proposed development will result 
in the loss of some of the existing pastoral grassland features and an alteration to an 
agricultural pond being replaced by a residential-led scheme and new internal highways. 
Again, the changes experienced will be highly localised. 

3.52. The magnitude of change judgement has also considered that the scheme can deliver the 
enhancement of existing features as well as the incorporation of new landscape features, 
wildflower meadows, hedgerow planting and SuDS creation in association with the 
provision of open space, new public realm and the ability to establish long-term 
management of the remaining vegetation structure. 

Predicted Effects 

3.53. There will be an evident change to the Site itself, as an area of greenfield land at the 
settlement fringe would be lost to residential built development, the recognised assessment 
approach for landscape professionals relates to consideration of change against the 
relevant character area attributes and documented qualities, not just the loss of greenfield 
land. In this case, the proposed development does not result in the loss any notable 
landscape character attributes, aesthetic changes are highly localised given the limited 
extent of visibility towards the Site and, approximately 51.4% of the Appeal Site is to be 
retained and enhanced, responding positively to the objectives of the Hinckley & Bosworth 
Landscape Character Assessment.  

3.54. Having considered all of the predicted changes, the operational effects at year 1 are judged 
to be ‘moderate adverse’, balancing the loss and addition of new landscape features at a 
local level. This reduces to ‘minor adverse’ effects at year 15, as the proposed development 
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assimilates into the landscape as the mitigation and enhancement measures mature. To 
represent a larger magnitude of change and a more adverse effect, which now appears to 
be the Council’s case, the development as proposed would have to cause substantial loss 
or unacceptable alteration to a number of valued components of landscape, including the 
introduction of elements that are both visually intrusive and uncharacteristic (see the 
assessment criteria at Appendix 8).  This is not the case in my opinion and an error on the 
Council’s part, in not acknowledging that the scheme parameters and mitigation measures 
proposed will lessen the effects upon the character of the Site.  

Unacceptable harm caused to views and the appearance of the 
local area 

3.55. This section of my evidence deals with the impact upon views and the appearance of the 
Appeal Site within the local area. The impact upon ‘View 1’ and ‘Vista 11’ are tackled 
specifically in the following sections. 

3.56. As set out at para. 2.1(v) of the Landscape SoCG, early consultation was undertaken with 
the Council to agree representative viewpoint locations. The 16 viewpoint locations were 
also considered appropriate and representative by the Council’s appointed experts. The 
LUC review confirmed (see para. 5.2 of CD4.14) that: 

“The LVIA follows the general principles set out within GLVIA3. The applicant team 
undertook consultation with Hinckley and Bosworth Borough Council and have incorporated 
suggestions on the scope of the LVIA (for example on the selection of representative 
viewpoints).”  

3.57. As set out in Section 2 of my evidence, no further requests were made for the consideration 
of other views and I am happy that the viewpoints used for the LVIA represent a 
proportionate selection that enable judgements to be made. The LUC review also confirmed 
(see para. 2.9 of CD4.14) that overall, the scope of the submitted LVIA was appropriate and 
proportional to the scale of the project.   

3.58. The photographic material represents a variety of people (visual receptors) and locations in 
accordance with the GLVIA (see para. 6.19, bullet point 1 of Appendix 1).  As noted in 
para. 6.21 of GLVIA, in respect of the selection of viewpoints: 

“The emphasis must always be on proportionality in relation to the scale and nature 
of the development proposal and its likely significant effects, and on agreement with 
the competent authority and consultation bodies.” 

 
3.59. The viewpoints selected cover all compass points; near and middle-distance locations; 

people engaged in driving, walking and users of local roads and footpaths.    

3.60. To assist in understanding the potential worst-case visibility of the Appeal Site, 
topographical mapping was used ( see Plan 3: Topography) and Geographic Information 
System (GIS) first sieve analysis mapping used to define a zone of theoretical visibility (see 
Plan 4: GIS Zone of Theoretical Visibility (ZTV)). Those findings were then verified 
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through field assessment, which defined the viewpoint selection and main zone of visibility 
(see Plan 5: Viewpoint Locations). 

3.61. Whilst the views are chosen to be representative of the area, they cannot provide 
continuous coverage of all potential locations within the vicinity of the development, 
although in this instance, key routes along Station Road and the footpath to the north are 
considered and shown as a sequential route to show how they are best experienced on the 
ground. 

3.62. Within the Landscape SoCG, the Council have suggested that additional residential 
receptors and photography should have been obtained in relation to the three residential 
receptors to the east of the Appeal Site and from additional locations along Station Road. 
Based on the longstanding consultation and agreement of viewpoints as part of the 
application process, I feel that it is now unacceptable for the Council to raise additional 
concerns over the consideration of wider views and the need to obtain additional kinetic 
views along Station Road and private views from residential properties. I will respond to 
those criticisms later in my evidence. 

3.63. To assist with the understanding of the likely localised extent of views, I have described the 
visibility below.  

3.64. The most distant view from the north is from the Leicestershire Round long-distance 
footpath that traverses to the north of the Appeal Site from Market Bosworth towards 
Carlton. At a distance of approximately 1.5km, the potential for views is limited, especially 
when considering that the proposals will sit in the foreground of the existing developed edge 
of Market Bosworth and beyond the Kyngs Golf Club and Country Club. As the recreational 
route gets in closer proximity to the Site, views are increasingly screened by the intervening 
landform, layers of field boundary hedgerows and woodland blocks in the middle distance 
(see Photoviewpoint 1). 

3.65. Also, to the north the existing public footpath that runs from Carlton Road, through Kyngs 
Golf and Country Club and towards Market Bosworth (No. S70/1) does allow for sequential 
views back towards the Appeal Site. The views are limited from the north-west until you 
have crossed the Battlefield Line Railway and passed the vegetation and buildings 
associated with Wharf Farm. The central section of the public footpath reveals some 
glimpsed views of the rising and wooded land to the west of the Site and the residential and 
commercial development backdrop is also visible, albeit seen in the same view as the 
intervening buildings of the Kyngs Golf and Country Club. Further to the east, users of the 
public footpath will obtain some views back towards the Site filtered by rising landform and 
wooded slopes(see Photoviewpoints 2, 3, 4, 5 and 6); however, the portion of the Site 
visible is the rising landform to the east, which is proposed to remain free from built 
development as an area of public open space. 

3.66. To the east the visibility of the Site is restricted by the immediately adjoining wooded slope, 
within which nestles three private residential properties (Godsons Hill Farm, Woodlands 
and Spinney Cottage). 
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3.67. Undulating topography, intervening built form and layers of vegetation assist in limiting the 
potential for any distant views from the west. These intervening features include the 
Bosworth Marina, The Ashy Canal, the residential development at Pipistrelle Drive and the 
vegetated Battlefield Line Railway corridor (see Photoviewpoints 7, 8 and 9).  

3.68. To the south, short distance views are available along Station Road once you have passed 
the railway bridge on the approach to Market Bosworth. When experiencing the journey as 
part of a sequential route, the existing commercial and residential built form is an evident 
component of the views and the Site sits beyond the perimeter timber post and rail fence 
and the brick piers and entrance gateway to the Kyngs Golf and Country Club (see 
Photoviewpoints 10, 11, 12 and 13).  

3.69. Additional short distance views are possible for a limited number of residential properties 
on Godsons Hill to the immediate south of the Site (see Photoviewpoints 14 and 15). 

3.70. Longer distance views from the south are not possible, with limited public accessibility 
beyond the existing residential and commercial developments. A public footpath (No. 
S72/6) to the south of the Appeal Site is shown with the zone of theoretical visibility, but the 
combination of distance, intervening settlement and vegetation development, reduces the 
potential for views (see Photoviewpoint 16). 

3.71. Now turning to the consideration of the assessment of the visual effects that are predicted 
to arise as a result of the proposed development, the Council have agreed at para. 2.1(x) 
of the Landscape SoCG that they accept the LVIA judgements in relation to the sensitivity, 
magnitude of change and effects associated with the recreational users of the 
Leicestershire Round long-distance public footpath (see Photoviewpoint 1), the users of 
public footpath No. S70/1 (see Photoviewpoints 2, 3, 4, 5 and 6) and the users of Kyngs 
Golf and Country Club. 

3.72. As such, it is accepted that at year 15 there will be a negligible effect upon users of the 
Leicestershire Round long-distance public footpath and, minor adverse effects upon the 
users of public footpath No. S70/1 and the users of Kyngs Golf and Country Club to the 
north of the Appeal Site. That assists in demonstrating that the visual effects are limited and 
localised and, that views from the wider rural setting of Market Bosworth are not deemed to 
be significantly harmed. The proposed development would only cause limited changes to 
distant views, where the development might be glimpsed as a very small component part 
of a much wider panorama. 

3.73. My evidence does not explore these agreed impacts any further and instead focuses on the 
areas of dispute as set out in the Landscape SoCG. These are summarised below and dealt 
with in turn. 

3.74. Firstly, as for landscape character, it is important to note that visual sensitivity combines 
judgements on value and susceptibility (see the assessment criteria at Appendix 8). 
Secondly, it is useful to clarify that the effects arising are concerned with people’s views of 
the landscape/townscape and the change that will occur.  The magnitude of change is the 
degree in which the view(s) may be altered as a result of the proposed development. In 
order to determine the extent to which change in the view can be assessed the following 
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principal categories have been considered as part of the LVIA process, in accordance with 
GLVIA (see Appendix 1, page 112, para. 6.27): 

• The extent of the view that would be occupied by the development (degree of visual 
intrusion): full, partial, glimpsed, etc; 

• The proportion of the development or particular features that would be visible: full, 
most, small amount, none; 

• The distance of the viewpoint from the development and whether the viewpoint 
would focus on the development due to proximity or the development would form 
one element in a panoramic view; 

• Whether the view is transient or one of a sequence of views, as from a moving 
vehicle or footpath. 

The impact upon users of Station Road and need for additional photographic 
information  

3.75. It appears from the content of para. 3.1(v) of the Landscape SoCG, that the Council 
disagrees with the judgements made regarding sensitivity, magnitude of change and effects 
for the users of Station Road; however, no further information has been provided and that 
didn’t form part of the Council’s original case. My evidence provides additional clarity on 
each judgement. 

Sensitivity (Value & Susceptibility) 

3.76. In accordance with the latest LVIA criteria (see Appendix 8),the value attached to visual 
receptors associated with locally designated views is ‘medium’, but for other local routes 
and non-designated locations value is considered to be ‘low’. In this case, and on balance, 
an overall value judgement of ‘medium’ was assigned.   

3.77. In terms of susceptibility, vehicular users of roads and transport corridors are usually 
assigned a ‘low’ classification, but in this case the LVIA determined that a ‘medium’ 
classification should be applied. This is because there are also some pedestrian users 
associated with Station Road and they have higher susceptibility with intermittent views 
across the Appeal Site experienced at a slower pace. That approach ensures that worst 
case effects have been assessed. 

3.78. Combining judgements, the overall sensitivity for the users of Station Road was considered 
to be ‘medium’; however, that would be reduced to ‘low’ if only vehicular users has been 
assessed, as they have a greater attention of the road ahead rather than outward views. It 
is also correct to emphasise that in terms of the current context, vehicle users of the road 
and pedestrian users of the pavement are abundantly aware of the settlement edge context. 
This is important when considering the magnitude of change and the degree to which the 
proposed development might be perceived as being characteristic. 
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3.79. The existing approach and settlement edge context is illustrated at Appendix 9, which 
documents the character of the built form that adjoins the Appeal Site to the south, as seen 
when travelling west to east. It demonstrates how varied the urban form is along the 
highway, the scale, quality and condition of the approach and, the inter-visibility between 
the settlement edge and the Appeal Site. 

Magnitude of Change 

3.80. Potential visibility of the Appeal Site can be seen over a liner distance of approximately 425 
metres, although it is intermittent in places as filtered by the existing sections of roadside 
vegetation. Vehicle users and those travelling either towards or away from Market Bosworth 
will be well aware of the settled context (as illustrated at Appendix 9). The Site and the 
adjoining settlement will be largely experienced through peripheral vision, with central focus 
being on the road ahead. The magnitude of change is classified as ‘high’ at construction 
stage, given the placement of boundary hoardings that are likely to block views and 
‘medium’ at occupation, as not all of the transient views will be occupied by the proposed 
development. Glimpsed views north to the open countryside beyond would still remain (see 
Photoviewpoints 9, 10, 11 and 15) and over half of the Site would remain free from built 
development.  

3.81. It is accepted that for pedestrian users and vehicle users alike, that there will be a change 
as they pass the Appeal Site, albeit experienced at different speeds and with a different 
focus on the view. Appendix 3 (item 4) of the LVIA (CD1.11) establishes that the magnitude 
of change for users would be ‘high’ at construction stage and ‘medium’ at occupation (i.e. 
a noticeable alteration to the view over a short-medium distance). As shown at Appendix 
9, the proposed development would be seen as a sequential component of the settled 
approach to Market Bosworth and scheme parameters have been established specifically 
to set development back from the road frontage in excess of 17 metres and responding to 
the alignment of the ‘View 1’ as shown in the Neighbourhood Plan. 

3.82. The approach into Market Bosworth from west to east will remain largely unchanged until 
the summit of the railway bridge (see Photoviewpoint 9). At that location, the proposed 
development will form a small part of a much wider panorama. The existing mixed 
vernacular is an evident part of that view and pedestrians can clearly see the industrial 
commercial development to the south (such as the J.J. Churchill buildings) and the 
residential development at Pipistrelle Drive to the north. Views will remain north along the 
railway line to the open countryside and with the proposed development parameters, the 
wooded hilltop to the east will remain visible as part of the transient approach. 

3.83. Further along Station Road (see Photoviewpoint 12), as pedestrians get closer the Appeal 
Site itself, the development will of course become more visible, albeit set back and beyond 
a new boundary hedgerow. Forward visibility remains along Station Road and the tapered 
development parameters have been designed to retain visibility up-slope towards the 
wooded hilltop. The consented development and the existing access to the Kyngs Golf and 
Country Club are also a component part of these views. They are not remote and rural.     
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3.84. Also, it should be noted that the further east the pedestrian users move along Station Road, 
the more of the wooded hilltop they will be able to see, as the proposed parameters have 
purposely restricted built development from the rising landform. 

3.85. Given my analysis of the change in approach and with reference to the agreed assessment 
criteria, I do not consider it possible for the magnitude of change to be higher than predicted 
for the transient users of Station Road, as suggested by the Council in the Landscape 
SoCG, as that would have to represent a major alteration to the views, covering an 
extensive geographical area and affecting unscreened views (see the assessment criteria 
at Appendix 8). That isn’t the case in my opinion. 

Predicted Effects 

3.86. The level of effect is judged to be ‘minor adverse’ at year 1 and year 15, as the proximity to 
the proposed development will not diminish; however, receptor adjustment will occur over 
time as users become more familiar with the development context and, the boundary 
landscaping will mature, but be managed to enable views across the Site to the wooded 
hilltop beyond.  The development would be visible and cause some visual intrusion at close 
proximity but is not considered incongruous and visually uncharacteristic given the 
settlement edge location. It is important to reiterate that users of the pavement along Station 
Road will also be able to access the newly proposed recreational routes within the Site itself 
and appreciate the wider views out across the countryside to the north from the elevated 
area of public open space to the west. 

3.87. Based on the assessment criteria (see Appendix 8), the Council’s stance must be that the 
impact on the transient users of Station Road would see a development that would be 
substantially uncharacteristic, highly prominent and would disrupt fine and valued views into 
and across the area. Based on my evidence, the submitted LVIA and the agreement 
reached with LUC, I suggest the Council have overstated the effects and not considered 
the overall sequential experience of travelling along Station Road. Even if it were to be 
deemed that a greater degree of change and effect could arise for the adjoining highway 
users, it must be acknowledged that the harm is extremely localised and the receptors are 
only experiencing change on one side of the road and even then, against the backdrop of 
the Kyngs Golf and Country Club development. 

3.88. In my opinion there is no need to provide additional photographic locations along Station 
Road to support the judgments set out in my evidence and the submitted LVIA. It is clear 
that 8 viewpoints selected along the highway is appropriate and proportional and allows the 
assessment of the sequential changes that will take place, as agreed previously with 
Council Officers and their expert advisors (LUC). 

The impact on local residents (including Station Road, Godsons Hill and three private 
properties to the east of the Appeal Site) 

3.89. Again, it appears from the content of para. 3.1(v) of the Landscape SoCG, that the Council 
now disagrees with the judgements made regarding sensitivity, magnitude of change and 
effects for local residents. 
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Sensitivity (Value & Susceptibility) 

3.90. Firstly, it is correct to note that residents do not have a right to a view. Secondly, as agreed 
at para. 2.1(xi) of the Landscape SoCG, there will be no harm to residential amenity and 
the Council nor their appointed experts (LUC) made any request for a residential amenity 
assessment to be undertaken as part of the LVIA (see page 107, para. 6.17 of Appendix 
1). 

3.91. It is generally accepted and set out within GLVIA (see page 113, para. 6.33 of Appendix 
1) that views from residents at home can be considered more sensitive.  However, it is 
important to note that such views are private and more sensitive in relation to rooms 
occupied during daylight hours. Residential receptors are therefore categorised as being of 
‘high’ sensitivity but reducing to ‘medium’ where views are from upper floors, oblique, at 
greater distances, filtered or influenced by an existing residential context.  

3.92. Because the Appeal Site is located on existing green fields and situated on the periphery 
of the settlement, private properties will be affected by the proposed development and that 
was considered within the submitted LVIA at Appendix 3 (item 5). More specifically, the 
housing that currently experiences partial or clear views of the Site are listed below: 

• Approximately 10 properties along Station Road; and 

• Approximately 8 properties on Godsons Hill. 

3.93. In these locations, it is important to note that the susceptibility of the private properties and 
associated sensitivity was judged to be ‘medium’. Approximately 12 of the 18 receptors are 
single storey bungalows, outward views are blocked by garden boundaries and associated 
vegetation and, some have oblique orientations and limited views from habitable windows. 
For an edge of settlement location, this represents a limited number of visual receptors. 

3.94. It is accepted that the LVIA could have provided an additional assessment upon the three 
private dwellings that are located to the east of the Appeal Site, which was acknowledged 
in the Tyler Grange rebuttal to David Hickie Associates (CD2.09). Neither the Council nor 
their expert advisors (LUC) requested the need for the consideration of these private 
properties. 

3.95. The properties (Godsons Hill Farm, Woodlands and Spinney Cottage) adjoin the western 
boundary of the Appeal Site but are elevated and at the closest outward facing elevation 
(Woodlands) off-set by approximately 100 metres to the proposed built development 
parameters.  They are located off a private driveway and were not accessed during the 
fieldwork. That isn’t unusual, as private properties do not need to be individually considered 
unless a specific residential amenity concern is raised by the Council. That wasn’t raised 
as a concern in this case as noted previously. 

3.96. Furthermore, the properties are located in large plots. To the south, Spinney Cottage sits 
within a heavily wooded context with limited inter-visibility with the Appeal Site. To the north 
of that, Woodlands is located closer to the Site boundary and does experience some inter-
visibility. Further north and beyond the boundary of the Site is Godson Hill Farm. That has 



Proposed Residential Development up to 63 Dwellings – Station Road, Market Bosworth 
Volume I - Landscape Proof of Evidence 
 
11776_R05b 9th November 2021 JB_MM  Page 34 
  

a main elevational orientation to the north-west and vegetation along its southern curtilage 
filters views back towards the Appeal Site. 

Magnitude of Change 

3.97. In relation to all of the residential properties on Station Road and Godsons Hill, where views 
are foreshortened, the original  LVIA assessment predictions are still relevant and accurate 
in my opinion (see Appendix 3 for summary of effects). The magnitude of change is 
considered as being ‘medium’, as there will be a noticeable change to some outward views, 
although the change is often experienced from ground floor windows and filtered by garden 
vegetation along Station Road. In other cases, such as Godsons Hill, the views out are 
already framed by other houses and the scheme parameters have sought to restrict built 
development from the eastern portion of the Site, ensuring that the views out are not 
occupied completely by the proposed development. 

3.98. For the three elevated properties to the east, where views are available the development 
will be seen at a lower level in the foreground but retaining the distant views out to the wider 
countryside. This is illustrated on pages 63 and 65 of the DAS (CD1.08).  

3.99. With reference to the agreed assessment criteria (see Appendix 8), I do not consider it 
possible for the magnitude of change to be higher than predicted for the collective group of 
residential receptors. Some properties will experience a notable change in view, but overall, 
the change wouldn’t represent a major alteration and visually uncharacteristic element to 
the views and, the changes would only affect a highly localised geographical area (see the 
assessment criteria at Appendix 8). 

Predicted Effects 

3.100. The level of effect is judged to be ‘moderate adverse’ at year 1 and year 15, as the proximity 
to the proposed development will not diminish. It would be clearly visible and with some 
prominent elements but would not be uncharacteristic. Given the Council dispute this 
judgement, it can only be assumed that they would place the level of effect at the very top 
of the hierarchy (major adverse). On that basis, logic would determine that if the 
development were of a greater scale or had not incorporated the mitigation measures 
suggested, that the resultant effects could be no worse. That is incorrect in my opinion and 
when judged against the assessment criteria (see Appendix 8), the residents would not 
experience an irrevocable intrusion or disruption of the finest views into and across the 
area.  

3.101. Within the Landscape SoCG (para. 3.1(x)), the Council have indicated that ‘moderate 
adverse’ effects should be considered ‘significant’. The submitted LVIA was not undertaken 
as part of an EIA and landscape professional are not required to establish whether the 
effects arising are or are not significant. Table 1.1 of the further LUC review (CD4.14) of the 
LVIA Addendum, also confirmed that: 

“The updated methodology and criteria tables have removed references to/consideration of 
effect ‘significance’ and this aligns with the assessment in Appendix 2 and 3 of the original 
LVIA and is acceptable.” 
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3.102. It is also important to emphasise again that these effects are localised and commonplace 
in relation to the placement of new development at the edge of existing residential 
neighbourhoods. However, in this case, a very limited number of properties are affected, 
there is no right to a view and harm to residential amenity is not alleged.  

3.103. Overall, the submitted LVIA and my evidence has demonstrated that whilst some visual 
change will arise in the immediate proximity to the Appeal Site, it would not represent an 
uncharacteristic and highly prominent component within the local landscape. Furthermore, 
from the distant views, the proposed development would be barely discernible, appearing 
as a characteristic narrow band of development at the settlement fringe and seen as a very 
small component of a much wider panorama. In my opinion, that does not represent 
unacceptable harm. 

Significant harm upon View 1 as identified in the MBNP 

3.104. ‘View 1’ is identified in the Market Bosworth Neighbourhood Plan (see Appendix 10 extract 
and CD6.07) as illustrated at TG Insert 6. It is categorised as a view towards the settlement, 
rather than an outward looking vista towards open countryside. It is described on page 
29(6.1p) as extracted below: 

“Approaching Market Bosworth from the west along the B585 the predominant focus of this 
view is a wooded area at the top of the hill. Either side of the road are expansive views 
mainly of open countryside over the hedged roadside. As the hill rises up to the canal and 
railway bridges, Bosworth Marina and the canal side residential development can be seen 
surrounded by fields and wooded areas. The view continues on past the grassed fields and 
grazing pasture fronting the Kyngs Golf and Country Club on the left, to a wooded area at 
the top of the hill. This view is important because it shows how close the countryside is to 
the built form of the village and the fact that the settlement sits on an open wooded hilltop” 

TG Insert 6 
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3.105. The description clearly establishes that the main focus of ‘View 1’ is the wooded hilltop; 
however, that hilltop and the associated trees are a visible component of the skyline in views 
along Station Road by Bosworth Marina (as indicated by the positioning of the arrow – see 
TG Insert 6). The reference to expansive views relates to the open countryside before 
crossing the railway bridge, as at that point the description notes the presence of the 
residential development at Pipistrelle Drive and the fields associated with Wharf Farm (now 
subject to the extant planning application for 100 homes), as the Appeal Site itself is largely 
filtered from view at that location. The grassed and grazing pasture associated with the Site 
is then referred to as a peripheral and passing element of the view, with the forward-focus 
once again upon the wooded hilltop. Finally, the description notes that the settlement sits 
on the wooded hilltop, but is evident that settlement boundary and visible development does 
now extend downslope along the eastern edge of the ‘View 1’ corridor. 

3.106. There is limited explanation or justification for how the views and vistas were identified and 
selected, but page 25 (6.1j) of the Neighbourhood Plan, notes that: 

“The community and visitors value the many excellent views and vistas readily accessed 
from the historic core of Market Bosworth. The views and vistas shown on the Views, Vistas 
and Landscape Map are safeguarded so that developments do not detract from the quality 
of the view or vista. Views towards the town give a distinct sense of place to the original 
settlement, whilst the panoramic vista from certain vantage points serves to locate the town 
as the centre of a rural parish demonstrating the diverse uses of the countryside, 
neighbouring villages and hamlets as well as distinct landmarks.”  

3.107. Page 26 (6.1l) also provides a list of documents that are described as supporting Policy 
CE3; however, the majority of those documents provide no evidence base or justification 
for the identification of views or vistas in relation to the Appeal Site. 

3.108. One exception is the ‘Appraisal of the Character of the Approaches to the Market Bosworth 
Conservation Area (November 2013) (see Appendix 11 and CD6.28). Whilst it does not 
specifically identify views and vistas, it does consider and describe the approaches into the 
settlement. Page 14, notes that: 

“In many cases there is an abrupt transition between the rural and urban environment, and 
this is particularly delightful for walkers approaching from the north, east and south who first 
encounter buildings at the edge of the conservation area, and then find themselves very 
close to the historic centre of the town. This distinctive character of the town is unique in 
Leicestershire, and rare in the Midlands.  

This is not the case for Station Road, which connects the town centre to the canal and 
railway, nor for Far Coton Lane and footpath S72. In the case of Station Road, the approach 
from Wellesborough is currently dominated by new residential development at Waterside 
Mede. However, this development will soon become screened by the bunds and 
landscaping of the marina. Planning permission has recently been granted for 57 dwellings 
at Sedgemere, between the canal and the railway, and this development will be very 
unobtrusive.  
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Similarly, new residential development proposed for land between Station Road and the 
golf course will be largely screened from view from the west by the railway. Representations 
have been made to the Local Planning Authority for any built development on this land to 
be set back at least 40m from the carriageway to allow for the planting of trees and the 
provision of a foot and cycleway set back from the carriageway. This would enhance the 
approach to the town from the railway to the top of Godson’s Hill.  

Pasture land on rising ground below the wood capping Godson’s Hill has been protected 
from development in order to preserve the view of the woodland edge. The industrial estate 
on the southern side of Station Road is set back from the road behind a wide grass verge 
with mature trees, and has little direct visual impact on this approach.” 

3.109. This description clearly correlates with ‘View 1’ and the approach to the Appeal Site along 
Station Road. It refers to the Appeal Site itself, confirming that it is largely screened to the 
west of the railway line and, that a development option with a setback, tree planting and a 
new foot and cycleway would be considered as an enhancement to the approach. The 
description also corresponds with the proposed development parameters and the  
judgements set out within the LVIA, that even with development occupying the lower Site, 
views to the wooded Godson’s Hill beyond would be maintained. 

3.110. In order to assist the Council in reaching a judgement about the likely impact of the 
proposed development upon ‘View 1’, a verified visualisation was produced (see Appendix 
2 and CD2.05). The consultation process and revisions to those visualisations is set out in 
Section 2 of my evidence, but it is agreed at para. 2.1(vii) of the Landscape SoCG, that the 
production of verified visualisations was agreed with the Council and the location 
corresponded with the locations identified within the Neighbourhood Plan. The location of 
the ‘View 1’ verified visualisation was based on the exact location and photograph as 
contained at the top of page 69 of the Neighbourhood Plan (CD6.07).  

3.111. The visualisations were submitted alongside the LVIA Addendum and they were considered 
to be an accurate representation of the proposed development. Neither the Council nor the 
Council’s appointed experts (LUC) requested any additional visualisations.  

3.112. Following the submission of the additional visual material, the Council were satisfied, noting 
at para. 8.38 of the Officers Report that: 

“The mitigation measures proposed for view 1 include setting the development away from 
Station Road behind an area of public open space and boundary hedgerow so that this view 
would be retained of an open landscape when viewed from the railway bridge from Station 
Road. The application submission is accompanied by photomontages of the development 
from this viewpoint.”  

3.113. The response from their appointed experts (LUC), as set out within their additional review 
of the LVIA Addendum, also confirmed that: 

“For ‘View 1’, photomontage viewpoint 01 demonstrates that the wooded backdrop to the 
existing view would be largely preserved. The TVIA assesses occupation phase effects on 
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views available to transient users of Station Road as being Minor Adverse, which seems 
reasonable.”  

3.114. Furthermore, the Council agreed that to ensure that the landscaped mitigation area along 
Station Road is achieved, an appropriately worded condition should be imposed on any 
consent granted to ensure that a reserved matters submitted is in accordance with the 
approved parameters plan. 

3.115. The Council now dispute that previous stance and the Landscape SoCG suggests that they 
deem the proposed development to significantly harm ‘View 1’ and impact unacceptably 
upon the views to the wooded backdrop along Station Road. 

3.116. In my opinion, and with reference to field observations, the description within the 
Neighbourhood Plan and the supporting verified visualisation for ‘View 1’ (see Appendix 2 
and CD2.05), the current view permits forward-visibility along Station Road itself, 
channelled by the adjoining trees and, glimpsed views to the elevated eastern portion of the 
Appeal Site. The western facade of Woodlands private property is just visible as is the 
wooded backdrop behind. The approach Station Road is filtered by the adjoining vegetation, 
but peripheral visibility is available to the north, associated with Wharf Farm and, with views 
over the golf course and the wider countryside beyond. 

3.117. As illustrated by the visualisation, with the addition of the proposed Appeal scheme 
parameters, there will indeed be glimpsed views of the proposed dwellings and associated 
roofline, but the elevated wooded edge would remain visible as would the glimpsed 
peripheral views to open countryside to the north and the settlement edge to the south. In 
my opinion, that safeguards the description of ‘View 1’ as set out in the Neighbourhood 
Plan, as distant and approaching visibility of the wooded hilltop will remain, as would a 
visual connection between the settlement and the wider countryside. 

3.118. Through the negotiations into the agreement of the Landscape SoCG, the Council have 
requested verified visualisations from another 4 viewpoint locations along Station Road (see 
TG Insert 7 below). As already expressed, in my opinion this is not proportionate and wasn’t 
previously required by either the Council or their expert advisors (LUC). In any case, the 
requested viewpoints already broadly align with Photoviewpoints 10, 11 and 12 as 
contained and assessed within the submitted LVIA.  

3.119. Even if additional locations were visualised further west along Station Road as one moves 
closer to the Appeal Site, the forward-visibility towards the wooded hilltop would remain 
and, the development parameters with building setback would enable additional foreground 
views across the Site frontage towards the proposed the area of open space and the 
woodland beyond. Additional visualisations would not change the outcome of the 
assessment findings. 
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TG Insert 7 

 

3.120. As can be seen in relation to existing sections of hedgerows and tree planting along Station 
Road, this view would not exist in perpetuity in any case. The bordering trees and 
hedgerows are maturing over time, which is gradually concealing some of the wider views 
as described for ‘View 1’. As surrounding vegetation continues to mature and decline, the 
visual context and approach to Market Bosworth will evolve over time.  

3.121. The changes arising in relation to ‘View 1’ do not represent unacceptable harm in my 
opinion, for an approach that is already recognised has containing both urban and rural 
features; and, where the Appeal scheme parameters and proposed mitigation has 
specifically sought to retain the upper slopes of the Site and maintain visibility to the wooded 
hilltop beyond.  

3.122. Based on the findings of the LVIA as set out earlier in my evidence, the overall sensitivity 
for the transient users of Station Road (pedestrians and drivers) was considered to be 
‘medium’; however, it is important to emphasise that in terms of the current context, users 
of the road and pavement are abundantly aware of the settlement edge context.  

3.123. In terms of the predicted magnitude of change, from the photographic location of ‘View 1’ 
as contained in the Neighbourhood Plan, the proposed development will form a small, 
filtered and visually characteristic part of a much wider panorama. Appendix 3 (item 4) of 
the LVIA (CD1.11) establishes that the worst-case magnitude of change for pedestrians 
using Station Road would be ‘high’ at construction stage and ‘medium’ at occupation (i.e. a 
noticeable alteration to the view over a short-medium distance). Forward visibility remains 
along Station Road and the tapered development parameters have been designed to retain 
visibility up-slope towards the wooded hilltop. The consented development and the existing 
access to the Kyngs Golf and Country Club are also a component part of these views. 
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3.124. Overall, the worst-case effects arising are judged to be ‘minor adverse’ at year 1 and year 
15. The development would be visible and cause some visual intrusion at close proximity 
but is not considered incongruous and visually uncharacteristic given the settlement edge 
location. The harm arising is also extremely localised, the receptors experiencing change 
at the immediate settlement edge and, against the backdrop of the consented Kyngs Golf 
and Country Club development.  

3.125. The submitted LVIA was not undertaken as part of an EIA and therefore not required to 
establish whether the effects arising are or are not significant. However, the wording of 
Policy CE3 uses the term ‘significant harm’, so a subjective judgement has been made 
based on my evidence. In my opinion, the changes predicted are not significant and as 
agreed at para. 8.42 of the Officers Report, the proposed development parameters 
demonstrate that the wooded backdrop to the existing view would be largely preserved. 

Significant harm upon Vista 11 as identified in the MBNP 

3.126. ‘Vista 11’ is identified in the Market Bosworth Neighbourhood Plan (see Appendix 10 
extract and CD6.07) as illustrated at TG Insert 6. It is described on page 29(6.1p) as 
extracted below: 

“Standing on Station Road pavement at the junction with Godsons Hill the vista starts with 
housing on the west side enclosed by trees, turning northwards to mature trees and wooded 
areas stretching across the golf course the land undulates with fields and woods to the 
horizon. Turning east across grazing land which rises up to woods with a couple of dwellings 
on the edge to the right. This vista is important because it gives extensive views of north 
west Leicestershire.” 

3.127. There is some inconsistency between the description of ‘Vista 11’ and the location of the 
view cone as illustrated on the Neighbourhood Plan diagram (see TG Insert 6); however, 
the description does correlate with the photo contained at page 32 of the document, 
confirming that the vista isn’t located within the Appeal Site itself. It was also agreed with 
the Council when confirming the location of the verified photomontages. 

3.128. As already noted for ‘View 1’, there is limited explanation or justification for how the views 
and vistas were actually identified and selected. It is also evident that ‘Vista 11’ is not the 
only vista identified to the north of Market Bosworth cited as offering views to the wider 
countryside, with ‘Vista 12’ located in close proximity beyond St Peter’s Church of England 
Primary Academy. The Neighbourhood Plan confirms at page 32(6.1q) that: 

“This vista is important because of its elevated position it gives a long, unbroken view of 
north west Leicestershire.” 

3.129. Following the submission of the additional visualisation material, the Council’s appointed 
experts (LUC), did raise a final and single concern in relation to ‘Vista 11’, noting that: 

“For ‘Vista 11’ photomontage viewpoint 02 indicates that, even with bungalows to the east 
of the site, views towards open countryside to the north-west are almost entirely restricted, 
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leaving only a narrow view to the north. Therefore much of the “extensive views of north 
west Leicestershire” for which Vista 11 is considered important would be lost.”  

3.130. They conclude that: 

“the introduction of the proposed development would cause a high magnitude of change 
and would result in a major adverse level of effect in that the development would be 
irrevocably visually intrusive and would disrupt fine and valued views both into and across 
the area.” 

3.131. It is important to note that the remarks are made in relation to that specific location only and 
not for the wider experience and other receptors associated with Station Road. The 
response also didn’t consider the creation of the new vista opportunity (see Appendix 4 
and CD2.10), which was visualised at a later stage following discussions with the Council. 

3.132. Based on the findings of the LVIA as set out earlier in my evidence, the overall sensitivity 
for the transient users of Station Road and Godsons Hill (pedestrians and drivers) in this 
location was considered to be ‘medium’. For thoroughness and given the close proximity of 
the adjoining houses to ‘Vista 11’, residential receptors have been considered. They were 
also assigned a ‘medium’ sensitivity classification.  

3.133. In terms of the predicted magnitude of change, from the photographic location of ‘Vista 11’ 
as contained in the Neighbourhood Plan, it is considered as being ‘medium’, as there will 
be a noticeable change to some outward views, although the scheme parameters have 
sought to restrict built development from the eastern portion of the Site, ensuring that the 
views out are not occupied completely by the proposed development. As illustrated on the 
verified visualisations (see Appendix 2 and CD2.05), the height parameters also enable 
glimpsed views of the distant wooded skyline and, distant views also remain west along 
Station Road. Furthermore, a significant portion of the view is already occupied by 
residential development, including the houses at Pipistrelle Drive. The backdrop is also to 
contain the consented development at the Kyngs Golf and Country Club.  

3.134. Overall, the worst-case effects arising at year 1 and year 15 are judged to be ‘moderate 
adverse’. The change wouldn’t represent a major and visually uncharacteristic element to 
the views and, the changes would only affect a highly localised geographical area (see the 
assessment criteria at Appendix 8). 

3.135. As noted in Section 2 (para. 2.30) of my evidence, there was an error within the LUC 
observations on the submitted LVIA. They incorrectly cited the residents and users of 
Godsons Hill and Station Road as high sensitivity receptors. This helps us to understand 
why a difference of opinion was established and why LUC might have upheld their concerns 
about the harm arising to ‘Vista 11’.  

3.136. In my opinion, the judgement within the LVIA was correct. The LUC approach must have 
mistakenly considered the  receptors for ‘Vista 11’ as nationally important viewpoints, rather 
than locally identified views from a public highway. Similarly, with the degree of change, the 
LUC approach places the predicted change at the very top of the magnitude hierarchy (i.e. 
the amount of change for those receptors at ‘Vista 11’couldn’t be any worse). That approach 
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fails to consider the consented changes associated with the Kyngs Golf and Country Club 
which will be visible in the view and, fails to acknowledge that the development parameters 
have embedded mitigation, including the retention of a portion of the existing vista, the 
setback of development, the reduction of building heights and also the incorporation of new 
landscaping. That error in approach then resulted in the predicted ‘major’ adverse effects 
by LUC.    

3.137. As with ‘View 1’, the Council recognised how the Appeal scheme has responded 
appropriately to ‘Vista 11’, noting at para. 8.40 of the Officers Report that: 

“Vista 11 in the MBNP includes the site. There would be notable changes from this vista 
and the local residents of properties along Station Road would experience Moderate 
Adverse effects. However, the LVIA includes mitigation measures to reduce this impact. 
These are: 1) avoiding any development on the upper slopes towards the eastern part of 
the site and instead retaining and enhancing this area as public open space; 2) restricting 
the height of the properties to 5.5 metres next to this vista, this would maintain the key 
countryside views to the north beyond Kyngs Golf and Country Club. The application 
submission is accompanied by photomontages from Vista 11 along Station Road and from 
Vista 11 within the proposed area of public open space.” 

3.138. In summary, the changes to the view and impacts arising in relation to ‘Vista 11’ do result 
in some localised harm; however, this change and the harm arising needs to be 
consideration in relation to the following matters: 

i. This is a settlement fringe context and the consented development associated with 
the Kyngs Golf and Country Club will also be a visible component within the view, 
as is the existing residential development associated with Station Road and 
Pipistrelle Drive. The need for and placement of additional housing within the 
landscape does have to be re-evaluated and a balanced decision made as to 
whether these locally protected vistas must be protected and restrict all future 
development in perpetuity. This matter is considered further in the evidence of Mr. 
Ben Pycroft. Also, given the identification of numerous vistas around the fringes of 
Market Bosworth as shown within the Neighbourhood Plan (see TG Insert 6) and 
other statutory designations and constraints described in Section 2 of my evidence, 
it is likely that in order to accommodate additional growth, some of these vistas will 
be altered over time; 

ii. Another vista is located in close proximity to the north-east of the Appeal Site (Vista 
12), which provides a recognised opportunity to obtain wide and uninterrupted views 
out over the wider countryside. Whilst this does not replace ‘Vista 11’, it does allow 
views over the same area of north west Leicestershire; 

iii. In the case of the Appeal scheme and ‘Vista 11’, some views north will be 
maintained across the Site, albeit it a narrower vista and the location of the proposed 
development does permit some glimpsed views beyond to the distant wooded 
skyline. From this location, distant visibility west is also maintained along the route 
of Station Road, which still offers visual connectivity to the wider countryside; and 
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iv. Mitigation measures have been fully considered and incorporated, with development 
setback along Station Road, the reduction in building height parameters, the 
retention of the rising pastureland to west as public open space and the provision of 
a new vista opportunity within close proximity to the existing ‘Vista 11’. That new 
vista offers an elevated public location away from the road and would allow for 
extensive views out over the Appeal Site towards the wider north west 
Leicestershire landscape. The scheme also responds to the revised National 
Planning Policy Framework (the Framework) by offering space to include 
ornamental tree-lined streets and larger native trees within the proposed areas of 
public open space. It also offers enhancement of public access to nature, with new 
wildflower meadows and marginal planting to SUDs, as shown on the submitted 
Landscape Strategy Plan. 

3.139. Again, it is important to reiterate that submitted LVIA was not undertaken as part of an EIA 
and therefore not required to establish whether the effects arising are or are not significant. 
However, the wording of Policy CE3 uses the term ‘significant harm’, so a subjective 
judgement has been made based on my evidence. In my opinion, the ‘moderate’ adverse 
operational effects predicted in relation to ‘Vista 11’ are not significant. Through embedded 
mitigation measures as described above, the proposed development has reduced the 
extent of harm that will arise. That harm will be highly localised, and whilst the extensive 
views will alter in-part, the overall consideration also needs to factor in the beneficial 
provision of a new vista. That new vista occupies a comparable and elevated location in 
close proximity to ‘Vista 11’ but has the benefit of offering extensive views out over the wider 
countryside from a proposed area of public open space, rather than the existing highway 
junction.   
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Section 4: Policy Compliance 

4.1. This section of my evidence deals with the landscape policy context, and those policies 
specifically included within the Reason for Refusal. As stated previously, in respect of the 
wider policy context, compliance and overall planning balance, I defer to the evidence and 
expertise of Mr. Ben Pycroft. 

Hinckley & Bosworth Site Allocations and Development 
Management Policies DPD (Adopted July 2016) 

4.2. Firstly, I deal with Policy DM4 (Safeguarding the Countryside and Settlement Separation). 
The introduction to the policy states: 

“To protect its intrinsic value, beauty, open character and landscape character, the 
countryside will first and foremost be safeguarded from unsustainable development.” 

4.3. The policy then sets out a series of associated criteria (i) to (v) which I deal with each in turn 
below. 

It does not have a significant adverse effect on the intrinsic value, beauty, open character 
and landscape character of the countryside 

4.4. The submitted LVIA and my evidence recognises that the sensitivity of the LCA C - 
Bosworth Parklands is ‘low’ and that the predicted magnitude of change as a result of the 
development is also ‘low’. That would result in ‘minor adverse effects’ at year 1. Essentially, 
as defined by the assessment criteria at Appendix 1 of the LVIA Addendum (and extracted 
here as Appendix 8), the development would cause minor loss or alteration to one or more 
elements of the landscape, to include the introduction of elements that may not be 
uncharacteristic in the surrounding landscape. This is agreed at para. 2.1(xvi) and (xviii) of 
the Landscape SoCG. 

4.5. There is also agreement with the Council at para. 2.1(xvi) of the Landscape SoCG that the 
proposed development would not result in a change to the understanding and documented 
characteristics of the wider Bosworth Parkland LCA. As such, the effects are highly 
localised. 

4.6. In my opinion and as accepted by LUC as expert advisors to the Council, the effects upon 
the LCA and surrounding countryside at year 15 would become ‘negligible’ as the proposed 
development would be perceived as causing very limited changes to the local landscape. 

4.7. On that basis, with limited and highly localised effects arising, the proposed development 
would not have a significant adverse effect on the intrinsic value, beauty, open character 
and landscape character of the countryside. 
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It does not undermine the physical and perceived separation and open character between 
settlements 

4.8. The nearest settlement to the north of the Appeal Site is Carlton which is quite some 
distance away. There is no perceptible inter-visibility and the proposed development would 
not impact on this criteria. 

4.9. It is also agreed at para. 2.1(xix) of the Landscape SoCG that the proposed development 
does not undermine the physical and perceived separation and open character between 
settlements. 

It does not create or exacerbate ribbon development 

4.10. As described at para. 13.12 of the DPD, ribbon development is where buildings are located 
single depth along a road frontage and often occurs on roads into and out of settlements, 
extending the area recognised as belonging to a village or town. That is not the case in 
relation to the Appeal scheme, as the proposed development is several plots in depth and 
is consistent with the form and scale of the surrounding context as illustrated at TG Insert 
2 and Plan 2: Site Context. 

4.11. The response from the Policy Officer in relation to the extant planning application to the 
immediate west of the Site (No. 21/00970/OUT), also confirms that development to the north 
of Station Road would not represent or exacerbate ribbon development. 

If within a Green Wedge, it protects its role and function in line with Core Strategy Polices 
6 and 9 

4.12. The Appeal Site is not located within an area designated as Green Wedge and does not 
need to be considered in line with Core Strategy Policies 6 and 9. 

If within the National Forest, it contributes to the delivery of the National Forest Strategy in 
line with Core Strategy Policy 21  

4.13. The Appeal Site is not identified as being within the National Forest and so there is no 
requirement to deliver the National Forest Strategy in accordance with Core Strategy Policy 
21. 

4.14. Overall, when considering each criterion, it is my opinion that the harm arising as a result 
of the proposed development would not be significant and would be limited and highly 
localised.  

Market Bosworth Neighbourhood Plan (made September 2015) 

4.15. Next, I deal with MBNP Policy CE3 (Important Views and Vistas), which states that: 

“Development that harms important views into or vistas out of Market Bosworth will be 
resisted. The location and direction of these views and vistas are indicated on the Views 
and Vistas map and described in Section 6.1p  
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New development will not be supported if it has a significantly adverse impact on an 
important view or vista.” 

4.16. Clearly, the policy does not restrict all development, it merely ‘resists’ and does not support 
new development that results in a significant adverse impact. Therefore, it acknowledges 
that some adverse impacts can be accommodated with respect to the views and vistas. 

4.17. In this case, as explained in Section 3 of my evidence, the RfR cites unacceptable harm 
upon ‘View 1’ and ‘Vista 11’ in relation to the Appeal Site. However, I have demonstrated 
that there is only a partial loss as well as the addition of beneficial landscape features in 
relation to these views. In terms of ‘View 1’ views to the wooded hilltop will remain as well 
as views north towards the wider countryside; and, for ‘Vista 11’, the proposed development 
sits as a characteristic component of a much wider view, with glimpsed views retained to 
the distant countryside.  A new vista location has also been created with the benefit of 
offering extensive views out over the wider countryside from a proposed area of public open 
space, rather than the existing highway junction associated with ‘Vista 11’. 

4.18. The change predicted represents limited and localised harm and, located at the immediate 
settlement fringe the proposed development would not be unduly dominant, uncharacteristic 
nor result in a significant impact upon either of the identified local views.  

4.19. As set out in Section 3 of my evidence, it is my opinion that the development parameters 
have been specifically designed to minimise the impact upon the identified local view and 
vista. Where a negative impact does arise, mitigation has been established to soften the 
appearance of the proposed development and to create the opportunity for a new vista, 
which enables distant views to the north to be enjoyed. Mr. Pycroft provides an overall 
judgement on weight assigned to and conformity with the policy, but with regards to the 
landscape components, I am satisfied that the Appeal scheme does not conflict with those 
policy objectives. 

4.20. Finally, I deal with Policy CE5 (Landscape of the wider Parish), which states:  

“In the open countryside outside the settlement boundary, new development will only be 
permitted: 

a. where it contributes to the local economy  

b. for the re-use or extension of an existing building or 

c. for sport or recreation or 

d. For new dwellings in the circumstances identified in paragraph 55 of the Framework. 

In all cases development will only be permitted where it does not cause harm to the 
landscape or biodiversity of the countryside that cannot be effectively mitigated.” 

4.21. The objectives of this policy relate to the wider landscape and with that regard, whether or 
not a development can be effectively mitigated.  
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4.22. As already noted, para. 2.1(xvi) of the Landscape SoCG confirms that the proposed 
development would not result in a change to the understanding and documented 
characteristics of the wider Bosworth Parkland LCA. 

4.23. Furthermore, from the evidence I have provided, the landscape harm arising is limited and 
localised, with mitigation proposals and development parameters that are effective in 
reducing harm. Again, Mr. Pycroft provides an overall judgement on weight assigned to and 
conformity with the policy, but with regards to the landscape components set out in the final 
sentence, I am satisfied that the Appeal scheme does not conflict with those policy 
objectives.  

National Planning Policy 

4.24. The key points are summarised below with reference to the Framework. 

Strategic Policies (Para. 20) 

4.25. The Framework continues to promote the provision of new development in line with a 
positive presumption in favour of ‘sustainable development’. Against that baseline, Strategic 
Policy criterion ‘d’ refers to the “conservation and enhancement of the natural, built and 
historic environment, including landscapes and green infrastructure, and planning 
measures to address climate change mitigation and adaptation”. 

4.26. The submitted scheme addresses that strategic aim through the sensitive retention, 
replacement and enhancement of the boundary landscape features and the long-term 
management of the proposed network of Green Infrastructure.  

Achieving Well-Designed Places (Para. 127 and 131)  

4.27. Whilst design standards can ultimately be controlled in greater detail through the discharge 
of planning conditions, para. 127, criterion ‘b’ requires developments be “visually attractive 
as a result of good architecture, layout and appropriate and effective landscaping”. Clearly, 
this is an outline planning application, but the proposed development offers opportunities to 
deliver some improvements associated with an increase in multi-functional green space and 
the provision of more substantial boundary landscaping. 

4.28. Criterion ‘c’ also sets out to ensure that developments “are sympathetic to local character 
and history, including the surrounding built environment and landscape setting, while not 
preventing or discouraging appropriate innovation or change (such as increased densities)”. 
As set out on page 52 of the submitted DAS (CD1.08), the development layout responds to 
the typical characteristics of the area, providing dwellings and gardens that complement the 
appearance and scale of the existing settlement edge character. Three character areas 
have been established with specific attention paid to the landscape and massing within 
these areas and how they frame key spaces and streets to ensure their design contributes 
towards creating quality. 
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4.29. Also, in accordance with criterion ‘e’, the proposed development parameters offer the 
potential to create publicly accessible open space (LEAP) and other connecting informal 
open space.  

4.30. Within the revised Framework, para. 131 requires that: 

“Planning policies and decisions should ensure that new streets are tree-lined1, that 
opportunities are taken to incorporate trees elsewhere in developments (such as parks and 
community orchards), that appropriate measures are in place to secure the long-term 
maintenance of newly-planted trees, and that existing trees are retained wherever 
possible.” 

4.31. The DAS (CD1.08) and the Landscape Strategy (see Plan 6) illustrate the potential for the 
inclusion of ornamental tree-lined streets and larger native trees within the proposed areas 
of public open space. When determining the scope of work for the landscape material to 
accompany a planning application, the type of application usually steers the level of detail 
available. This in turn determines the type of information in respect of ‘landscaping’ to be 
submitted. In this case, the outline application material seeks to indicate potential areas of 
green space, retention of vegetation and provision of new vegetation and may include 
indicative species palettes with imagery. However, as with the illustrative/indicative 
Landscape Strategy produced for the Appeal Site, this type of plan is not intended to be a 
detailed layout, but rather to illustrate how the landscaping of the scheme could come 
forward within the set parameters.  

4.32. The Council have not cited poor design in the RfR and do not consider design as a matter 
of dispute. 

Conserving and Enhancing the Natural Environment (Para. 170, 171-172 and 180) 

4.33. Section 15 of the Framework sets out policies relating to the natural environment. They deal 
with issues such as landscape, biodiversity, air quality, noise pollution and land instability 
amongst other matters. The policies seek to protect and enhance valued landscapes and 
to recognise the intrinsic character and beauty of the countryside and the wider benefits 
from natural capital and ecosystem services, including the economic and other benefits of 
the best and most versatile agricultural land, and of trees and woodland.   

4.34. As set out at Section 3 of my evidence, para. 5.15 of the main Planning SOCG confirms 
that the Appeal Site is not a ‘valued landscape’ under para. 170(a) of the Framework. The 
Appeal Site is not covered by or adjacent to any national or local landscape designations. 
Indeed, the baseline information available and the GLVIA Box 5.1 consideration undertaken 
in the LVIA, assists in establishing that the surrounding landscape is ordinary and of 
localised ‘medium’ sensitivity. 

4.35. Furthermore, in terms of the recognised hierarchy of international to locally designated sites 
(para. 171) and the greater weight to be applied to conserving and enhancing the top tier of 
protected landscapes (para. 172), the Site falls outside of such classifications. It sits towards 

 
1 “unless, in specific cases, there are clear, justifiable and compelling reasons why this would be inappropriate” 
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the lower end of any hierarchy and represents ordinary landscape at an immediate 
settlement fringe location. 

4.36. The local landscape may have a pleasant character, but it exhibits relatively ordinary 
characteristics and does not possess any qualities or attributes which would require 
safeguarding in perpetuity to maintain the understanding of the Bosworth Parkland 
Landscape Character Area.  

4.37. With reference to para. 170(b), the Framework is clear that plans should recognise the 
intrinsic character and beauty of the countryside, and that strategic policies should provide 
for the conservation and enhancement of landscapes. This can include nationally and 
locally-designated landscapes but also the wider countryside. It is important to note that 
‘recognition’ does not mean the protection of all countryside from development. 

4.38. Para. 036 of the Planning Practice Guidance provides further clarity, noting that: 

“Where landscapes have a particular local value, it is important for policies to identify their 
special characteristics and be supported by proportionate evidence. Policies may set out 
criteria against which proposals for development affecting these areas will be assessed. 
Plans can also include policies to avoid adverse impacts on landscapes and to set out 
necessary mitigation measures, such as appropriate design principles and visual screening, 
where necessary.” 

4.39. For the Appeal Site and surrounding landscape, it is important to note that the Council have 
not identified special characteristics that represent particular local landscape value, but 
views and vistas have been identified within the Neighbourhood Plan. The assessment 
undertaken and my evidence confirms that worst-case operational effects upon ‘View 1’ will 
be ‘minor’ adverse and upon ‘Vista 11’ will be ‘moderate’ adverse. The harm will be highly 
localised, and whilst the extensive views will alter in-part, the overall consideration also 
needs to factor in the beneficial provision of the scheme parameters, the proposed 
mitigation and the creation of a new vista. That new vista occupies a comparable and 
elevated location in close proximity to ‘Vista 11’ but has the benefit of offering extensive 
views out over the wider countryside from a proposed area of public open space. The 
approach taken conserves and enhances the natural environment. 

4.40. Criterion (d) of para. 180, sets out that: 

“development whose primary objective is to conserve or enhance biodiversity should be 
supported; while opportunities to improve biodiversity in and around developments should 
be integrated as part of their design, especially where this can secure measurable net gains 
for biodiversity or enhance public access to nature where this is appropriate.” 

4.41. In this case, the proposed development offers the enhancement of public access to nature, 
with the provision of new wildflower meadows and marginal planting to SUDs, as shown on 
the submitted Landscape Strategy Plan (See Plan 6: Landscape Strategy).  
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Section 5: Conclusion 

5.1 It is important to note from the outset that there is a limited scope of disagreement between 
the Council and the Appellant, mainly focused on the degree of acceptability of the change 
to local views. The application itself was recommended for approval, with the Case Officer 
confirming that the layout proposed in the parameters plan as submitted along with 
improvements to landscaping and ecological enhancements would reduce the level of harm 
from the proposal on the wider countryside. It was thus considered on balance that the level 
of harm did not significantly and demonstrably outweigh the identified benefits of the 
scheme when assessed against the Framework as a whole.  

5.2 Following the refusal of the application, the Landscape Statement of Common Ground has 
established further agreement and more clarity on the case against the Appellant, than that 
previously contained within the Council’s Statement of Case. 

5.3 The areas of dispute can be summarised as: 

• The predicted magnitude of change and resultant effects upon the character and 
appearance of the Appeal Site itself; 

• The approach taken, the predicted magnitude of change and the resultant effects 
upon ‘View 1’ and ‘Vista 11’ as identified in the Neighbourhood Plan; 

• The failure to appropriately consider the predicted effects upon surrounding 
residents; 

• The failure to appropriately consider the recreational users of Station Road; and 

• That the proposed development would result in ‘major’ adverse effects that would 
have significant impacts. 

5.4 I provide a final response and conclusion on each matter below. 

5.5 In terms of landscape character, it is agreed that Appeal Site is currently bordered by built 
development and residential development is currently a characteristic feature of the 
immediate locality. It is also agreed that the Site possesses some typical features of the 
Bosworth Parkland Landscape Character Area (LCA) but does not contain any protected or 
rare features. Furthermore, the proposed development would not result in a change to the 
understanding and documented characteristics of the wider Bosworth Parkland LCA. The 
Site is not subject to a landscape designation and is not a ‘valued landscape’ under 
Paragraph 170 of the Framework. 

5.6 There is also agreement of the predicted magnitude of change upon the LCA and effects at 
year 1, which are judged to be ‘minor’ adverse. As such, the evidence provided confirms 
that effects upon the local character are limited and localised. Based on that position, it is 
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difficult to determine why the Council disputes the ‘medium’ magnitude of change and 
resultant worst-case year 1 ‘moderate’ adverse effects predicted for the Appeal Site itself. 

5.7 My evidence has demonstrated that the proposed development will result in the loss of 
some of the ordinary pastoral grassland features and an alteration to an agricultural pond, 
to be replaced by a residential-led scheme and new internal highways. However, the 
changes experienced will be highly localised. The magnitude of change judgement has also 
considered that the scheme can deliver the enhancement of existing features as well as the 
incorporation of new landscape features, wildflower meadows, hedgerow planting and 
SuDS creation in association with the provision of open space, new public realm and the 
ability to establish long-term management of the remaining vegetation structure. 
Approximately 51.4% of the Appeal Site is to be retained and enhanced, responding 
positively to the objectives of the Hinckley & Bosworth Landscape Character Assessment.  

5.8 To represent a larger magnitude of change and a more adverse effect, which now appears 
to be the Council’s case, the development as proposed would have to cause substantial 
loss or unacceptable alteration to a number of valued components of landscape, including 
the introduction of elements that are both visually intrusive and uncharacteristic.  This is not 
and there is an error on the Council’s part, in not acknowledging that the responsive scheme 
parameters and mitigation measures proposed will lessen the effects upon the character of 
the Site. 

5.9 When considering ‘View 1’, it is important to remember that the Council and their appointed 
landscape experts (LUC), agreed that the development parameters demonstrated that the 
wooded backdrop to the existing view would be largely preserved. They also confirmed that 
the assessment of occupational effects on views available to transient users of Station Road 
as being Minor Adverse, was reasonable. 

5.10 In terms of the predicted magnitude of change, from the photographic location of ‘View 1’ 
as contained in the Neighbourhood Plan, the proposed development will form a small, 
filtered and visually characteristic part of a much wider panorama, which includes the 
consented development and the existing access to the Kyngs Golf and Country Club. The 
worst-case magnitude of change for pedestrians using Station Road would be ‘high’ at 
construction stage and ‘medium’ at occupation (i.e. a noticeable alteration to the view over 
a short-medium distance). As illustrated on the verified visualisation, forward visibility 
remains along Station Road and the tapered development parameters have been designed 
to retain visibility up-slope towards the wooded hilltop. Views north over the Wharf Farm to 
the wider countryside will also remain. 

5.11 Overall, the worst-case effects arising for ‘View 1’ are judged to be ‘minor adverse’ at year 
1 and year 15. The harm arising is extremely localised, the receptors are experiencing the 
change at the immediate settlement edge and, views to the wooded hilltop remain intact.  

5.12 In terms of ‘Vista 11’, the Council originally agreed that there would be notable changes 
from this location and the local residents of properties along Station Road would experience 
‘moderate’ adverse effects, as established in the LVIA. However, they also noted that the 
proposed mitigation measures reduced this impact.  
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5.13 My evidence is consistent with that judgement. It established that the overall sensitivity for 
the transient users of Station Road and Godsons Hill (pedestrians and drivers) in the 
location of ‘Vista 11’ were considered to be ‘medium’, but for thoroughness and given the 
close proximity of the adjoining houses, residential receptors were also considered. They 
were also assigned a ‘medium’ sensitivity classification.  

5.14 In terms of the predicted magnitude of change, from the photographic location of ‘Vista 11’ 
as contained in the Neighbourhood Plan, it is considered as being ‘medium’, as there will 
be a noticeable change to some outward views. However, the scheme parameters have 
sought to restrict built development from the eastern portion of the Site, ensuring that the 
views out are not occupied completely by the proposed development. As illustrated on the 
verified visualisations, the height parameters also enable glimpsed views of the distant 
wooded skyline and distant views also remain west along Station Road. Furthermore, a 
significant portion of the view is already occupied by residential development, including the 
houses at Pipistrelle Drive. The backdrop is also to contain the consented development at 
the Kyngs Golf and Country Club.  

5.15 Overall, the worst-case effects arising for ‘Vista 11’ at year 1 and year 15 are judged to be 
‘moderate adverse’. The change wouldn’t represent a major and visually uncharacteristic 
element to the views and, the changes would only affect a highly localised geographical 
area. 

5.16 Regarding the Council’s claim that there has been a failure to appropriately consider the 
predicted effects upon surrounding residents and transient users of Station Road, my 
evidence has demonstrated full and transparent consideration of both. In terms of residents, 
it is correct to note that they do not have a right to a view. Also, as agreed there will be no 
harm to residential amenity and the Council nor their appointed experts (LUC) never made 
any request for a residential amenity assessment to be undertaken as part of the submitted 
LVIA. Notwithstanding that, 18 properties were assessed in association with Station Road 
and Godsons Hill. 

5.17 In these locations, it is important to note that the susceptibility of the private properties and 
associated sensitivity was judged to be ‘medium’. Approximately 12 of the 18 receptors are 
single storey bungalows, outward views are blocked by garden boundaries and associated 
vegetation and, some have oblique orientations and limited views from habitable windows. 
For an edge of settlement location, this represents a limited number of visual receptors. 

5.18 It is accepted that the LVIA could have provided an additional assessment upon the three 
private dwellings that are located to the east of the Appeal Site, but neither the Council nor 
their expert advisors (LUC) requested the need for the consideration of these private 
properties. In any case, those properties (Godsons Hill Farm, Woodlands and Spinney 
Cottage) adjoin the western boundary of the Appeal Site but are elevated and located in 
large plots. To the south, Spinney Cottage sits within a heavily wooded context with limited 
inter-visibility with the Appeal Site. To the north of that, Woodlands is located closer to the 
Site boundary and does experience some inter-visibility. Further north and beyond the 
boundary of the Site is Godson Hill Farm. That has a main elevational orientation to the 
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north-west and vegetation along its southern curtilage filters views back towards the Appeal 
Site. 

5.19 For residents on Station Road and Godsons Hill, the magnitude of change is considered as 
being ‘medium’, as there will be a noticeable change to some outward views, although the 
change is often experienced from ground floor windows and filtered by garden vegetation. 
In some cases, the views out are already framed by other houses and the scheme 
parameters have sought to restrict built development from the eastern portion of the Site, 
ensuring that the views out are not occupied completely by the proposed development. For 
the three elevated properties to the east, where views are available the development will be 
seen at a lower level in the foreground but retaining the distant views out to the wider 
countryside beyond. 

5.20 The level of effect upon residents is judged to be ‘moderate adverse’ at year 1 and year 15, 
as the proximity to the proposed development will not diminish. It would be clearly visible 
and with some prominent elements but would not be uncharacteristic. Given the Council 
dispute this judgement, it can only be assumed that they would place the level of effect at 
the very top of the hierarchy (major adverse). On that basis, logic would determine that even 
if the development were of a greater scale or had not incorporated the mitigation measures 
as suggested, that the resultant effects could be no worse. That is incorrect in my opinion, 
as another development option could have terminated all outward views or introduced 
uncharacteristic height parameters for example. 

5.21 In terms of the transient users of Station Road, 8 viewpoint locations were provided within 
the submitted LVIA and that was accepted as being proportionate. No additional viewpoint 
locations or specific receptors were requested as follow-up to the submission of the 
planning application or during the extended consultation and determination period.  

5.22 My evidence confirms that potential visibility of the Appeal Site can be seen over a liner 
distance of approximately 425 metres, although it is intermittent in places as filtered by the 
existing sections of roadside vegetation. Vehicle users and those travelling either towards 
or away from Market Bosworth will be well aware of the settled context. For vehicle uses, 
the Site and the adjoining settlement will be largely experienced through peripheral vision, 
with central focus being on the road ahead.  

5.23 It is accepted that for pedestrian users and vehicle users alike, that there will be a change 
as they pass the Appeal Site, albeit experienced at different speeds and with a different 
focus on the view. The LVIA establishes that the magnitude of change for users would be 
‘medium’ (i.e. a noticeable alteration to the view over a short-medium distance). The 
proposed development would be seen as a sequential component of the settled approach 
to Market Bosworth and scheme parameters have been established specifically to set 
development back from the road frontage in excess of 17 metres and responding to the 
alignment of the ‘View 1’ as shown in the Neighbourhood Plan. 

5.24 The approach into Market Bosworth from west to east will remain largely unchanged until 
the summit of the railway bridge and at that location, the proposed development will form a 
small part of a much wider panorama. The existing mixed vernacular is an evident part of 
that view and pedestrians can clearly see the industrial commercial development to the 
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south (such as the J.J. Churchill buildings) and the residential development at Pipistrelle 
Drive to the north. Views will remain north along the railway line to the open countryside 
and with the proposed development parameters, the wooded hilltop to the east will remain 
visible as part of the transient approach. 

5.25 Further along Station Road as pedestrians get closer the Appeal Site itself, the development 
will of course become more visible, albeit set back and beyond a new boundary hedgerow. 
As already indicated in relation to ‘View 1’, forward visibility remains along Station Road 
and the tapered development parameters have been designed to retain visibility up-slope 
towards the wooded hilltop. The consented development and the existing access to the 
Kyngs Golf and Country Club are also a component part of these views.  

5.26 The level of effect is judged to be ‘minor adverse’ at year 1 and year 15, as the proximity to 
the proposed development will not diminish; however, receptor adjustment will occur over 
time as users become more familiar with the development context and, the boundary 
landscaping will mature, but be managed to enable views across the Site to the wooded 
hilltop beyond.  The development would be visible and cause some visual intrusion at close 
proximity but is not considered incongruous and visually uncharacteristic given the 
settlement edge location. It is also important to note that users of the pavement along 
Station Road will also be able to access the newly proposed recreational routes within the 
Site itself and appreciate the wider views out across the countryside to the north from the 
elevated area of public open space to the west. 

5.27 The Council’s stance must be that the impact on the transient users of Station Road would 
see a development that would be substantially uncharacteristic, highly prominent and would 
disrupt fine and valued views into and across the area. Based on my evidence, the 
submitted LVIA and the agreement reached with LUC, I suggest the Council have 
overstated the effects and not considered the overall sequential experience of travelling 
along Station Road, as the harm is extremely localised and the receptors are only 
experiencing change on one side of the road and even then, against the backdrop of the 
consented Kyngs Golf and Country Club development. 

5.28 Finally, as set out in the Landscape SoCG, the Council have suggested that the proposed 
development would result in ‘major’ adverse effects that would cause significant harm.  

5.29 That does not accord with the findings of the LVIA and the Council themselves within the 
Officers Report confirmed that the proposal would only have a ‘major’ adverse landscape 
effects on the Appeal Site at the construction phase. That impact would be temporary and 
would reduce to ‘moderate’ adverse effects at year 1 occupation. LUC did raise a concern 
that ‘major’ adverse effects could arise, but only for ‘Vista 11’ and not the transient users of 
Station Road. However, there was an error within the LUC observations on the submitted 
LVIA. In relation to ‘Vista 11’ they incorrectly cited the residents on Godsons Hill and Station 
Road as ‘high’ sensitivity receptors, whereas the LVIA assigns a ‘medium’ sensitivity 
judgement. That error would have affected their overall judgement and the associated 
effects. 

5.30 In my opinion, the changes arising as a result of the proposed development would not 
represent a major and visually uncharacteristic element in the landscape and, the changes 
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would only affect a highly localised geographical area. The vast majority of the identified 
ordinary features will be retained and enhanced and, the proposed mitigation and 
enhancements will mature, and landscaping will result in greater assimilation of the 
development into the local landscape over time. On that basis, the changes arising, and the 
operational effects would not sit at the highest end of the assessment hierarchy as judged 
by the Council.  

5.31 Furthermore, the submitted LVIA was not undertaken as part of an EIA and therefore not 
required to establish whether the effects arising are or are not significant. However, the 
wording of Policy CE3 uses the term ‘significant harm’, so a subjective judgement has been 
made based on my evidence. In my opinion, the changes predicted are not significant as 
the proposed development parameters demonstrate that mitigation has been incorporated 
to reduce the overall effects, including the provision of an improved vista location. So, whilst 
some harm will arise, it is highly localised and does not result in an irrevocable and 
uncharacteristic intrusion or unacceptable disruption of the finest views into and across the 
area. 

5.32 For the reasons set out in my evidence, I respectfully submit that there are no grounds for 
refusing this Appeal with reference to landscape and visual matters. 
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