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1. INTRODUCTION 
 

1.1 This Rebuttal Proof of Evidence has been prepared in response to the Planning Proof of 

Evidence by Mr Ben Pycroft on planning matters on behalf of the Appellant. 

 

1.2 This Rebuttal seeks to assist the Inspector by providing a written response to a number of 

points raised by Mr Pycroft. This is undertaken by reference to the paragraphs within the Main 

Proof of Evidence (not the Summay Proof).  It is not intended to cover all points and the 

absence of commentary on some issues does not mean that these points are accepted.  
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2. PLANNING REBUTTAL COMMENTS  

 

2.1 As an overview, the key differences between the Appellant and Council are (1) the weight to 

be attributed to the various Development Plan policies and conflict with them, (2) the level of 

landscape and visual harm, (3) the weight to be attributed to the delivery of housing and (4) 

how the planning balance should be struck overall. The Rebuttal Statement by Mr Nigel 

Wakefield, Node Urban Design addresses the second of these issues.  

 

 Paragraph 2.18: Council Officer’s Comments on Kyngs Golf & Country Club Application 2019 

 

2.2 Mr Pycroft has quoted from the Officer’s report to application 19/01437/FUL in respect of a 

proposal for a new clubhouse and six golf holiday homes at Kyngs Golf and Country Club.  The 

Planning Officer did not correctly reflect the Inspector’s Decision Letter (CD 7.13). At 

paragraph 31 in consideration of the golf holiday lodges, the Inspector provided the following 

comment (my emphasis added):  

 

“From the elevated railway bridge on Station Road, the lodges would appear conspicuous on 

the raised ground, forming a more intensive and urbanised form of development in contrast 

with the isolated, detached dwellings on the hillside. The appellant’s SLLVA assesses both the 

value and sensitively of the views from this point as high, with ‘major-moderate adverse 

effects’ in the short term and ‘moderate adverse’ in the long term. I accept that the landscape 

is not valued at a national or regional level, but it is given local importance within the MBNP. 

Therefore, whilst the lodges would form part of a supported recreational use on the wider site, 

their conspicuous position at high level would harm the character and appearance of the 

landscape.”    

 

2.3 The Inspector was of the view that harm to the landscape and Vista 11 would occur. Mr 

Pycroft’s paragraph 2.18 is therefore itself incorrect.  

 

Paragraphs 3.10 - 3.15: Weight Accorded to Policy CE3  

 

2.4 The Planning Manager did not give ‘moderate’ weight to policy CE3 as asserted at 3.11.  
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2.5 It was the Planning Policy Officer, not the Planning Manager, who gave this recommendation 

on the planning application. On the contrary, the Planning Manager had given ‘significant’ 

weight to Policy CE3 at paragraph 8.8 of the Committee Report (see CD 5.02). The Committee 

Report then noted at paragraph 9.3 that ‘moderate’ weight should be afforded to this policy 

by the Planning Manager.  

 

2.6 In any event, the Planning Committee in determining the application made clear through the 

reason for refusal, that they accorded significant weight to this policy. I have addressed the 

weight at paragraph 6.24 of my Proof of Evidence. Full weight should be afforded to this policy 

and any conflict with it. It is a policy relating to the protection of landscape for its intrinsic 

value, rather than as an attempt to simply control the direction of development. Full weight 

can therefore be given to the protected views, regardless of the housing land supply.  

 

Paragraph 4.36 – 4.37: MBNP Examiner’s Approach to Considering the Delivery of Housing 

to Market Bosworth   

 

2.7 BP cited the Examiner’s Report at paragraph 4.38 of his Proof of Evidence to note that the 

context for assessing the impact upon Vista 11 has changed compared to when the Examiner 

published his report, as the allocated mixed use site referenced in policy BD2 will not come 

forward within the Plan period to 2026.  

 

2.8 Whilst I do not dispute the factual position,  I disagree with any attempt to draw the inference 

that the conclusions reached by the Examiner are not relevant or of reduced relevance.  Vista 

11/Policy CE3 was assessed against the same physical baseline as exists on the site today. The 

landscape has not changed to date and justification behind inclusion of Vista 11 within policy 

CE3 has not changed. The intention is to maintain a wide, open vista across north-west 

Leicestershire from Station Road. This is the fundamental basis upon which any conflict with 

this policy needs to be considered.  

 

Paragraphs 5.12 - 5.13: Datedness of Most Important Policies  

 

2.9 Mr Pycroft has indicated that he considers all of the policies central to the determination of 

this appeal to be out of date. Notably, this includes CS Policies 7 and 11, SADMP Policy DM4 

and MBNP Policies CE3 and CE5.  
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2.10 I disagree with this statement, which does not reflect NPPF and established principles. I agree 

that  CS Policy 7 and 11 are out of date, as is the first part of SADMP Policy DM4. However, 

the criteria section of Policy DM4 is consistent with the Framework and thus is not considered 

out of date. Policy DM4, Policy CE3 and Policy CE5 are all consistent with NPPF: see my original 

Proof of Evidence, paragraphs 4.7 – 4.9 and 6.18 – 6.25.  

 

2.11 This was the approach adopted by the Inspector’s decision at Backs Lane, Market Bosworth 

(CD 7.14 – paragraphs 10 and 25). That Inspector accorded full weight to SAMDP Policy DM4 

and MBNP Policy CE3. 

 

Paragraph 5.41: Weight Accorded to Conflict with Policy CE5 

 

2.12 There is a fundamental disagreement in respect of the degree of conflict with this policy. Mr 

Pycroft is of the view that the weight should be limited, whereas the Council through my Proof 

of Evidence and the Mr Wakefield’s Proof of Evidence have identified that there will be 

significant landscape harm that cannot be mitigated as a result of this development.  

 

Paragraph 6.13 – Decresing Five Year Housing Land Supply as of 1st April 2022 

 

2.13  Mr Pycroft alleges that Appendix 13 of the RLAMS demonstrates that as of 1st April 2022 there 

will be a further housing shortfall than there currently is by 114 dwelings. This is factually 

inaccurate as it is unrealistic to assume that there would be zero deliverable permissions 

granted in 2021/22 which could add to future supply, particularly as there was a resolution to 

grant planning permission for Sedgemere in October 2021. 

  

Paragraphs 6.28 – 6.54: Meeting Housing Need in Market Bosworth   

 

2.14 Mr Pycroft has referred to the need to provide housing to Market Bosworth and his view that 

the alternative sites will not deliver the necessary quantum of houses, paying particular 

attention to the land south of Station Road (the allocated site) and land at Sedgemere, Station 

Road.   
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2.15 The Council does not contest that there is a need for further housing to Market Bosworth. The 

issue is in respect of the delivery on appropriate sites. The Sedgemere site (see Appendix 1 / 

CD 8.05) now has a resolution to grant subject to the signing of a Section 106 and that 

applicant is keen to commence building works swiftly. This site was not included in the delivery 

period 2021-2025 as the matter of viability was unclear for the scheme. Now that this matter 

is resolved Sedgemere is anticipated to deliver 73 dwellings over the next five years. Whilst 

there will remain a mathematical shortfall of new dwellings to Market Bosworth (assuming 

100 to be the minimum figure to be delivered), Market Bosworth is not solely reliant on the 

appeal site to deliver housing.  
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APPENDIX 1: INFORMATION PERTAINING TO APPLICATION 21/00379/FUL 

SEDGEMERE, STATION ROAD, MARKET BOSWORTH 

RESIDENTIAL DEVELOPMENT OF 73 DWELLINGS WITH ASSOCIATED ACCESS  

AND PUBLIC OPEN SPACE 



Planning Committee 19 October 2021 
Report of the Planning Manager 
 
Planning Ref: 21/00379/FUL 
Applicant: Owl Homes Ltd 
Ward: Cadeby Carlton M Bosworth & Shackerstone 
 
Site: Sedgemere Station Road Market Bosworth 
 
Proposal: Residential development of 73 dwellings with associated access and public 
open space (Resubmission of 20/00131/FUL). 
 

 
© Crown copyright. All rights reserved Hinckley & Bosworth Borough Council LA00018489 Published 2006 

 
1. Recommendations 

1.1. Grant planning permission subject to: 

 The completion within 3 months of this resolution a S106 agreement to secure 
the following obligations: 

 40% Affordable housing with a split of 75% affordable rented and 25% 
of the units shared ownership. 

  £3,616 towards Civic amenity  
  £378,438.32 - £537,491.12 towards primary and secondary education in 

 Market Bosworth.  
  Provision of bus stop improvements to the two nearest bus stops on 

 Station Road.  
  Travel Packs (one per dwelling) 
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 6 month bus passes, (two application forms per dwelling to be included 
in Travel Packs and funded by the developer) 

 Play and open Space: £236,590 

 Planning conditions outlined at the end of this report 

1.2. That the Planning Manager be given powers to determine the final detail of planning 
conditions. 

1.3. That the Planning Manager be given delegated powers to determine the terms of 
the S106 agreement including trigger points and claw back periods. 

2. Planning application description 

2.1. This application seeks full planning permission for the construction of 73 new 
dwelling with associated access, parking and landscaping including public open 
space. The scheme proposes a mix of detached, semi-detached and terraced 
dwellings. The proposed development would also provide 29 of the 73 dwellings 
(40%) for affordable housing.  

2.2. The scheme proposes residential development in the northern two thirds of the site 
and public open space in the southern third. The layout includes a central main 
access road with dwellings arranged along each side and small shared cul-de-sac 
driveways off either side and would feature a central crescent, which would provide 
open space and surface water attenuation.  

2.3. This application is a resubmission of application 20/00131/FUL, which was 
previously refused.  The previous application was refused for the following 
reasons:- 

1. By virtue of the layout of the site, the proximity of built form to the western 
boundary and lack of a robust landscaped buffer, the proposal would result in 
less than substantial harm to the Ashby Canal Conservation Area, a 
designated heritage asset, and that harm would not be outweighed by the 
public benefits of the scheme. The proposal is therefore in conflict with 
Policies DM11 and DM12 of the adopted Site Allocations and Development 
Management Policies Development Plan Document (2016) and the 
overarching principles of the National Planning Policy Framework (2019) with 
particular reference to Section 16 and paragraphs 193 and 196. 

2. Insufficient information has been submitted to demonstrate that the proposed 
development would not result in adverse impacts on protected species and 
their habitats or negative impacts on biodiversity. The proposal is therefore in 
conflict with Policy DM6 of the adopted Site Allocations and Development 
Management Policies Development Plan Document (2016) and the 
overarching principles of the National Planning Policy Framework (2019) with 
particular reference to Section 15 and paragraphs 170 and 175. 

3. By virtue of the proposed layout of the dwellings proposed, the development 
would fail to complement or enhance the character and visual appearance of 
the area contrary to Policy DM1 and Policy DM10 of the Site Allocations and 
Development Management Policies Development Plan Document (2016) and 
the overarching design principles of the National Planning Policy Framework 
(2019). 

4. Insufficient information has been submitted to demonstrate that the proposed 
development would provide a safe and suitable access and adoptable road 
layout to serve this major residential development. The proposal is therefore 
contrary to Policy DM17 of the adopted Site Allocations and Development 
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Management Policies Development Plan Document (2016) and paragraph 
108 of the National Planning Policy Framework (2019). 

5. Insufficient information has been submitted to demonstrate that a satisfactory 
surface water drainage strategy can be provided to serve the proposed 
development and that the development would not result in adverse impacts 
from flooding. The proposal is therefore contrary to Policy DM7 of the adopted 
Site Allocations and Development Management Policies Development Plan 
Document (2016) and the overarching principles of the National Planning 
Policy Framework (2019) with particular reference to paragraph 163. 

6. The proposed scheme fails to provide an appropriate mix of affordable 
housing tenures contrary to Policy 15 of the adopted Core Strategy (2009) or 
an appropriate distribution of affordable housing units throughout the 
development site contrary to Policy BD1 of the Market Bosworth 
Neighbourhood Plan (2015) and the adopted Affordable Housing 
Supplementary Planning Document (2011). 

3. Description of the site and surrounding area 

3.1. The application site is located within the settlement boundary of Market Bosworth 
on its western edge and to the south of Station Road. It is a designated residential 
allocation with planning permission for 57 dwellings (reference MKBOS04PP) within 
the adopted development plan. The site measures approximately 4.5 hectares and 
comprises areas of woodland, mature trees, a large pond and grassland/scrubland 
with boundary hedgerows and trees. The site is long and narrow in shape, lying 
between a canal and railway line. A small watercourse runs through the site.  

3.2. The Ashby Canal Conservation Area runs immediately to the western boundary of 
the site with a designated sports and recreational facility (ref: MKBOS06), tourism 
facility (ref: MKBOS43 - water park) and countryside beyond. To the east there is a 
designated culture and tourism facility (ref: MKBOS31 - The Battlefield Line 
Railway), designated employment site (ref: MKBOS29) and designated mixed use 
allocation (ref: MKBOS02). There is a residential estate to the north and countryside 
to the south of the site. A major gas transmission pipe runs beneath the southern 
part of the site on a south east/north west axis. 

4. Relevant planning history 

12/00597/FUL 

 Demolition of existing bungalow and associated outbuildings and erection 
of 57 no. dwellings and associated works, conversion of engine shed into 
visitor centre and formation of 10 no. allotments and an ecological 
mitigation area  
Permitted  
15.11.2012 

15/01331/CLUP 

 Certificate of proposed lawful development for the erection of 57 no. 
dwellings and associated works, conversion of engine shed into visitor 
centre and formation of 10 no. allotments and ecological mitigation  
Certificate issued  
03.06.2016 

20/00131/FUL 

 Residential development of 76 dwellings with associated access and public 
open space  
Refused  
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21.05.2020 

5. Publicity 

5.1. The application has been publicised by sending out letters to local residents. A site 
notice was also posted within the vicinity of the site and a notice was displayed in 
the local press and 10 letters have been received raising the following objections:-  

1) The canal is one of the features of Market Bosworth and this detract  
2) There is not a case that additional housing will make the area more attractive  
3) The development would have lasting detrimental consequences  
4) Historic market town will become less and less meaningful  
5) Market Bosworth does not need a further 253 dwelling without significant 

improvements to local facilities  
6) Town is already gridlocked twice every weekday and this would exacerbate 

ongoing problems  
7) Market Bosworth has limited infrastructure and high levels of tourism visitors 

throughout the year, Market Bosworth is already overpopulated  
8) Market Bosworth has a neighbourhood plan to direct development  
9) Increased air pollution from developments  

6. Consultation 

6.1. No objections, some subject to condition have been received from:-  

Ashby Canal Association 
National Grid  
Inland Waterways  
Natural England 
Canal and River Trust  
Network Rail  
HBBC (Waste)   
Environmental Health (Drainage)  
Environmental Health (Pollution)  
Lead Local Flood Authority  
Leicestershire County council (Highways)  
Leicestershire County council (Archaeology)  
Leicestershire County council (Minerals) 
Market Bosworth Society 

6.2. Further updated comments are awaited from LCC (Ecology)  

6.3. No Comments have been received from  

Environment Agency 

6.4. Market Bosworth Parish Council supports the planning application and comments 
that the layout appears to be well thought out. The Parish make the following 
additional comments:-  

1) Would the nature trail be open to the public and who would be responsible for 
maintain the public accessible areas.  

2) Sufficient S.106 would be expected to be paid to the Parish if they take on the 
adoption of the Play and Open Space.  

6.5. Carlton Parish Council have made comments neither supporting nor objecting on 
the following matters:-  

1) The introduction of a nature activity trail would be a significant enhancement if 
it does carry on to provide links to Jackson Bridge  
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2) The PC notes that Jacksons Bridge links the application site to the Ashby 
Canal towpath, 2 which is an important recreational route in its own right. The 
Parish Council C considers it highly desirable for the new dwellings to benefit 
from this important off-road link to the wider countryside. 

3) The Ashby Canal Corridor is very rich in wildlife, and the amenity of the 
residents of the proposed dwellings would be greatly enhanced by access to a 
small area of the waterside, and a raised viewpoint from which to view the 
waterway. The PC considers that the additional disturbance to wildlife arising 
from these proposals would be insignificant in comparison with the habitat 
loss caused by the development and the disturbance which will be introduced 
by the activities of the occupants of the new dwellings and their pets. 

4) In the longer term, there is clearly potential for an off road walking/cycling link 
from Sustrans 52 at Coton Bridge Lane, along the Ashby Canal towpath, over 
Jacksons Bridge, through this application site, across the Battlefield Line 
Railway, and through the Market Bosworth Station Road Masterplan site to 
Heath Road and Market Bosworth town centre. Carlton Parish Council 
considers it crucial to ensure that a suitable strip of land along this route is 
protected from development to enable this link to be fully implemented. 

7. Policy 

7.1. Market Bosworth Neighbourhood Plan 2014-2026 

 Policy CE1: Character and Environment 
 Policy CE4: Trees 
 Policy BD1: Affordable Housing 
 Policy BD2: Site allocation south of Station Road and Heath Road 

7.2. Core Strategy (2009) 

 Policy 7: Key Rural Centres 
 Policy 11: Key Rural Centres Stand Alone 
 Policy 15: Affordable Housing 
 Policy 16: Housing Density, Mix and Design 
 Policy 19: Green Space and Play Provision 

7.3. Site Allocations and Development Management Policies DPD (2016) 

 Policy DM1: Presumption in Favour of Sustainable Development 
 Policy DM3: Infrastructure and Delivery 
 Policy DM6: Enhancement of Biodiversity and Geological Interest 
 Policy DM7: Preventing Pollution and Flooding 
 Policy DM10: Development and Design 
 Policy DM11: Protecting and Enhancing the Historic Environment 
 Policy DM12: Heritage Assets 
 Policy DM17: Highways and Transportation 
 Policy DM18: Vehicle Parking Standards 

7.4. National Planning Policies and Guidance 

 National Planning Policy Framework (NPPF) (2021) 
 Planning Practice Guidance (PPG) 
 Community Infrastructure Levy (CIL) Regulations (2010) 
 Planning (Listed Buildings and Conservation Areas) Act (1990) 

7.5. Other relevant guidance 

 Good Design Guide (2020) 
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 National Design Guide (2019) 
 Open Space and Recreation Study (2016) 
 Ashby Canal Conservation Area Appraisal (ACCA) (2009) 
 Affordable Housing SPD (2011) 
 Landscape Character Assessment (2017) 
 Landscape Sensitivity Study (2017) 
 Housing Needs Assessment (2019) 
 Leicestershire Highways Design Guide 

8. Appraisal 

8.1. Key Issues 

 Assessment against strategic planning policies 
 Impact upon the Ashby Canal 
 Design and impact upon the character of the area 
 Impact on trees  
 Affordable housing  
 Impact upon neighbouring residential amenity 
 Impact upon highway safety 
 Impact on ecology  
 Drainage 
 Land Contamination  
 Gas Pipeline  
 Noise 
 Archaeology  
 Infrastructure Contributions 

 
 Assessment against strategic planning policies 

8.2 Paragraph 2 of the National Planning Policy Framework (NPPF) (2021) states that 
planning law requires that applications for planning permission must be determined 
in accordance with the development plan unless material considerations indicate 
otherwise and that the NPPF is a material consideration in determining applications. 
Paragraph 12 of the NPPF confirms that the presumption in favour of sustainable 
development does not change the statutory status of the development plan as the 
starting point for decision making. 

8.3 Paragraph 11 of the National Planning Policy Framework (NPPF) and Policy DM1 
of the Site Allocation and Development Management Policies Development Plan 
Document (SADMP) set out a presumption in favour of sustainable development, 
and state that development proposals that accord with the development plan should 
be approved unless other material considerations indicate otherwise. 

8.4 The development plan in this instance consists of the ‘made’ Market Bosworth 
Neighbourhood Plan (MBNP) (2015), the adopted Core Strategy (2009) and the 
adopted Site Allocations and Development Management Policies (SADMP) DPD 
(2016). 

8.5 The spatial distribution of growth across the Borough during the plan period 2006-
2026 is set out in the adopted Core Strategy. This identifies and provides 
allocations for housing and other development in a hierarchy of settlements within 
the Borough. Policy 7 of the adopted Core Strategy relates  to ‘Key Rural Centres’ 
and supports housing development within the settlement boundaries of such 
centres that provides a mix of housing types and tenures as detailed in Policies 15 
and 16 of the Core Strategy. Policy 11 of the adopted Core Strategy identifies 
Market Bosworth as a ‘Key Rural Centre’ where to support local services land is 
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allocated for a minimum of 100 new homes of an appropriate number, type and mix 
of housing to meet local housing needs and in line with Policies 15 and 16 of the 
Core Strategy.  

8.6 The adopted SADMP defines the extent of the settlement boundary of Market 
Bosworth and identifies the application site as a residential allocation with planning 
permission for 57 dwellings (reference: MKBOS04PP) within the defined settlement 
boundary. It also allocates the alternative mixed use site identified in the MBNP for 
a minimum of 100 new dwellings (reference: MKBOS02). As the site lies within the 
settlement boundary and is identified as a residential allocation, the proposal does 
not conflict with the spatial policies of the SADMP and accords with policy SA1, 
safeguarding site allocations. The Council’s Planning Policy Officer has confirmed 
that as of 31st March 2019 only 85 dwellings have been completed in Market 
Bosworth for the plan period. A site was allocated in the MBNP for 100 dwellings 
(Land south of Station Road), however, this site does not have planning permission 
and so has not been delivered to date. 

8.7 The Council acknowledges that it cannot currently demonstrate a 5 year housing 
land supply.  On 25th March 2021, ONS published the latest median housing price 
to median gross annual workplace based earnings ratio used in step 2 of the 
standard method for calculating local housing need as set out in paragraph 2a-004 
of the PPG. The application of the new ratio means that the local housing need for 
the Borough is now 466 dwellings per annum (using the standard method and 
affordability ratio and with an additional 5% buffer).  As at 1st April 2021, the 
Council can demonstrate a 4.46 year supply of housing land.   

8.8 As the housing policies in the development plan are considered to be out-of-date as 
they focus on delivery of a lower housing requirement than required by the up-to-
date figure and the Council is unable to demonstrate a 5 year housing land supply. 
Therefore, the application should be determined against Paragraph 11(d) of the 
Framework whereby permission should be granted unless any adverse impacts 
would significantly and demonstrably outweigh the benefits, when assessed against 
the policies in the Framework taken as a whole. 

8.9 This is weighed in the balance of the merits of the application when considered with 
the policies in the Site Allocations and Development Policies DPD and the Core 
Strategy which are attributed significant weight as they are consistent with the 
Framework. Therefore, sustainable development should be approved unless other 
material considerations indicate otherwise. 

8.10 Notwithstanding that Market Bosworth is identified as a Neighbourhood Plan Area 
paragraph 14 of the NPPF states that development that conflicts with the 
neighbourhood  plan is likely to significantly and demonstrably outweigh the 
benefits, provided all of criteria a-d of the paragraph apply. Criteria a) is that the 
neighbourhood plan became part of the development plan less than 2 years before 
the decision is made. The MBNDP was made in 2015 and has not been updated, 
therefore paragraph 14 cannot apply. Nonetheless, the weight to be afforded to the 
policies with the made MBNDP is derived from their degree of consistency with the 
NPPF.  

8.11 The weight to be given to the neighbourhood plan review it is set out in paragraph 
48 of the NPPF. Factors to be considered include the stage of preparation of the 
plan and the extent to which there are unresolved objections to relevant policies. No 
draft version has been submitted to the Council for review. Therefore, the 
neighbourhood plan review is afforded very limited weight in the decision making 
process 
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8.12 As such paragraph 11(d) of the NPPF is engaged and a ‘tilted balance’ assessment 
must be made. This must take into account all material considerations and any 
harm which is identified. All material considerations must be assessed to allow this 
balance to be made. 

8.13 Overall, development of the site for residential accommodation is acceptable in 
principle in accordance with Policy SA1 of the SADMP (2016).  

Impact upon the Ashby Canal  

8.14 The designated Ashby Canal Conservation Area (ACCA) lies immediately to the 
west of the application site and extends along its entire western boundary. The 
application site is therefore considered to be located within the immediate setting of 
the ACCA. 

8.15 Section 72 of the Planning (Listed Buildings and Conservation Area) Act 1990 
places a duty on the local planning authority in respect of conservation areas in the 
exercise of planning functions to require special attention to be paid to the 
desirability of preserving or enhancing the special character or appearance of a 
conservation area, including its setting. 

8.16 Policies DM11 and DM12 of the adopted SADMP seek to protect, conserve and 
enhance the historic environment and heritage assets. Policy DM11 states that all 
development proposals which have the potential to affect a heritage asset or its 
setting will be required to demonstrate: 

a) An understanding of the significance of the heritage asset and its setting; and 
b)  The impact of the proposal on the significance of the asset and its setting, 

including measures to minimise or avoid these impacts; and 
c)  How the benefits of the proposal will outweigh any harm caused. 

8.17 Policy DM12 states that all development proposals affecting heritage assets and 
their setting will be expected to secure their continued protection or enhancement, 
contribute to the distinctiveness of the areas in which they are located and 
contribute to the wider vibrancy of the borough. All development proposals affecting 
the significance of heritage assets and their setting will be assessed in accordance 
with Policy DM11 and will require justification as set out in this policy. In particular 
development proposals should ensure the significance of a conservation area is 
preserved and enhanced. 

8.18 Section 16 of the National Planning Policy Framework (NPPF) (2021) provides the 
national policy on conserving and enhancing the historic environment. Paragraph 
194 states that in determining applications, local planning authorities should require 
an applicant to describe the significance of any heritage assets affected, including 
any contribution made by their setting. The level of detail should be proportionate to 
the assets’ importance and no more than is sufficient to understand the potential 
impact of the proposal on their significance. Paragraphs 199 – 202 require great 
weight to be given to an asset’s conservation; for any harm to the significance of a 
designated heritage asset to have clear and convincing justification; and for that 
harm to be weighed against the public benefits of a proposal. 

8.19 The proposed development has been laid out to ensure that the majority of the 
hedgerow screen along the length of the canal to the west of the application site is 
retained and enhanced. The proposed layout ensures a more robust and greater 
boundary along the west of the application site with the Ashby Canal, with built form 
set a greater distance away from the canal. From the canal glimpses of the 
roofscape of a small number of the proposed dwelling, especially in winter when 
hedgerows are not in full leaf, would be possible. However these glimpses would be 
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limited in nature and extent, and would not be considered to have an urbanising 
effect upon the canal.  

8.20 In summary the proposal is considered to maintain a verdant character of the 
application site and the subsequent positive contribution these characteristics make 
to the adjacent Ashby Canal Conservation Area which is located within its 
immediate setting. The proposal will therefore preserved the significance of this 
designated heritage asset and consequently it complies with Policies DM11 and 
DM12 the SADMP and Section 16 of the NPPF. Accordingly the application 
overcomes the reason for refusal 1 of application 20/00131/FUL 

Design Layout and housing mix  

8.21 Policy CE1a of the Market Bosworth Neighbourhood Plan (MBNP) states that all 
new development within Market Bosworth should be in keeping with its Character 
Area with regards to scale, layout and materials to retain local distinctiveness and 
create a sense of place. Where new development would be visible from an adjacent 
Character Area it should be sensitive to the principal characteristics of that area. 
Innovative or outstanding design will be supported if it raises the overall quality of 
the Character Area. Policy CE4 of the MBNP states that mature trees and woodland 
should be protected wherever possible. 

8.22 Policy DM10 of the adopted SADMP seeks to ensure that development 
complements or enhances the character of the surrounding area with regard to 
scale, layout, density, mass, design, materials and architectural features and that 
the use and application of building materials respects the materials of existing 
adjoining/neighbouring buildings and the local area generally. The policy also seeks 
to ensure a high quality of landscaping. 

8.23 Policy 16 of the adopted Core Strategy requires a mix of housing types and tenures 
to be provided on all sites of 10 or more dwellings and a minimum net density of 30 
dwellings per hectare within key rural centres such as Market Bosworth. In 
exceptional circumstances and where individual site characteristics dictate and are 
justified, a lower density may be acceptable. 

8.24 Paragraph 126 of the NPPF (2021) states that good design is a key aspect of 
sustainable development. Paragraph 130 states that planning decisions should 
ensure that developments: 

a) will function well and add to the overall quality of the area, not just for the 
short term but over the lifetime of the development; 

b)   are visually attractive as a result of good architecture, layout and appropriate 
and effective landscaping; 

c)   are sympathetic to local character and history including the surrounding built 
environment and landscape setting; 

d) establish a strong sense of place, using arrangement of streets, spaces, 
building types and materials to create attractive places to live, work and visit; 

e)   optimise the potential of the site to accommodate and sustain an appropriate 
amount and mix of development (including green and other public space) and 
support local facilities and transport networks; and 

f)   create places that are safe, inclusive and accessible with a high standard of   
amenity for existing and future users and where crime and disorder, or the 
fear of crime, do not undermine quality of life. 

8.25 The application site is located between Character Area A (Leisure and Tourism) 
and Character Area B (Industrial). To the north of the site, Character Area H relates 
to a ‘wharf’ style development of a former industrial site adjacent to the canal bank. 
Therefore in this case, Policy CE1a of the MBNP has limited application in respect 
of adjacent Character Areas.  
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8.26 The site is long and narrow in shape with significant constraints within and around 

the site including the Ashby Canal Conservation Area to the west, the Battlefield 
Line Railway and industrial engineering premises to the east, a gas transmission 
pipeline through the southern part of the site and an area of woodland and a water 
body within the northern part of the site. A Design and Access Statement and a 
LVIA has been submitted to support the scheme.  

8.27 The proposed layout would comprise of a main road which would access the site 
running north to south off Station Road, with secondary accesses off, which would 
create a central crescent surrounding a green space and small cul-de-sac 
driveways. The layout retains the dominant tree line along the northern boundary of 
the site with Station Road and dwellings are set back from this frontage (which has 
elevated ground levels) to further reduce impact. Properties that are located on 
prominent corner plots have dual aspects, to ensure visual interest and natural 
surveillance of the street. Plot sizes vary according to house size but provide 
adequate private amenity areas to serve each dwelling, although some would be 
compromised by existing landscaping which is to be retained. By virtue of the 
interrelationship of dwellings within the site and separation distances, the scheme 
would provide satisfactory privacy and amenity with no overlooking between plots. 

8.28 Centrally located would be an area of green space which would contain attenuation 
pond and green space, providing opportunities for biodiversity within the site to be 
carefully considered. To the south of the site would be a large area of pubic space 
which would be planted and include a nature trail and further attenuation pond. This 
is a welcomed feature given the application site is not in close proximity to existing 
play space, and this would provide an interesting play feature to serve the proposed 
development. This would also provide an opportunity for a potential link to the 
adjacent tow path along Ashby Canal. This would be subject to separate negotiation 
with the relevant land owners.  

8.29 The proposed development would provide a variety of house types and designs, 
which would include detached, semi-detached and terraced dwellings. The scale of 
the dwellings would also vary and include single storey and two storey dwellings. 
Single storey and 1.5 storey dwellings have been included along the west edge of 
the proposal to reduce the impact upon the Ashby Canal.  

8.30 The proposed dwellings would offer a variety of architectural features and include 
gable and hipped roof forms, plain fronted and projecting gable designs, integral 
and detached garaging, feature chimneys, bay windows, soldier headers and stone 
cills, formal and less formal entrance doors and timber detailing. Proposed 
construction materials include red facing bricks, render, grey/blue roof tiles, 
occasional composite cladding and stone and timber detailing. The proposed house 
designs and materials are considered to a provide varied and attractive roof scape 
and street scenes that would reflect the character and traditional architectural styles 
found within Market Bosworth and are therefore acceptable. 

8.31 This scheme seeks a reduced number of dwellings to that previously considered 
under application 20/00131/FUL, reducing from 76 to 73 dwellings to provide a 
more appropriate layout and relationship with the surrounding area and more 
specially with the Ashby Canal. Dwellings have been sited and scaled to ensure 
their presence from the canal is reduced from that from the previous scheme, with a 
greater buffer along this west boundary which would maintain the rural nature of this 
part of the canal. The proposed scheme also provides a greater buffer and off set 
from the Ashby Canal (with at least 10metre buffer proposed), which ensures that 
adequate screening and landscaping buffer is provided along this boundary to 
strengthen and mitigate the impact of the proposed development along the canal.  
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8.32 Across the site, the majority of the plots have in curtilage parking provided in close 
proximity to the front door, and some plots benefit from detached single storey 
garages, which have a roof design to reflect the main dwelling. There are an 
isolated number of plots when parking is not directly outside the front door (Plots 
37-42) however these remain in close proximity to the dwellings, to ensure that the 
layout would not become dominated by on street parking, as set out in the Good 
Design Guide (2019).  

8.33 The application site measures approximately 4.5 hectares and the scheme for 73 
dwellings equates to a density of only approximately 16 dwellings per hectare. This 
has reduced from the previously refused scheme to achieve an improved layout 
within the application site. Policy 16 of the Core Strategy states that proposals for 
new residential development will be required to meet a minimum new density of at 
least 30 dwellings per hectares within Key rural centres. The proposed development 
would be providing a lower density than the Policy position. However application 
20/00131/FUL which sought to provide 17 dwellings per hectare found harm. In this 
particular case, due to the constrained nature of the site and the requirement to 
avoid the gas transmission pipeline buffer in the southern part of the application 
site, which significantly reduces the developable area of the application site, it is 
considered that in this case a lower density is expected.  

8.34 A number of mature trees within the interior of the site, in particular within the 
woodland around the pond in the northern section of the site are proposed to be 
removed. The visual impact of this removal will be noticeable both from the canal 
towpath and the wider area, although the level of impact will be reduced through the 
retention and strengthening of a greater extent of hedgerow along the canal, and 
offset to a degree through the proposed planting of trees within the amenity area in 
the southern section of the site. Overall the impact from the removal of these trees 
upon the rural character of the site and how this would be appreciated from the 
wider area is considered to be negligible and not adverse.  

8.35 Accordingly it is therefore considered that the design, layout, scale and landscaping 
details as submitted along with the improvements to the existing landscaping would 
result in the development which would not result in being unduly intrusive to the 
character of the Ashby Canal, and the proposed development would complement 
the character of the surrounding area as required by Policy DM10 of the SADMP 
and the advice contained in the Councils Good Design Guide SPD and would 
overcome the reason for refusal 3 of the previously refused scheme application 
20/00131/FUL.  

Impact on Trees  

8.36 The application has been accompanied by an Arboricultural report considering the 
impact that the development proposal may have upon the surrounding trees and 
providing any mitigating measures. 

8.37 The proposed development, to facilitate the internal road network and centrally 
located dwellings, would result in the loss of trees, particularly within the northern 
developable area of the application site. The Arboricultural report identifies that the 
development would result in the removal of 43 individual trees (13 category B, 29 
category C and 1 category U) 3 groups of trees (1 category B and 2 category C) 
and 9 further groups (3 category B and 6 category C). The trees on site present as 
a woodland and group. The Arboricultural report identifies that these trees which 
would be lost are identified as moderate and low quality trees. Although the 
development would result in the loss of trees the proposal includes the planting of 
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88 heavy standard trees within the development, as well as 1275m2 of new 
woodland planting to the south of the application site, in addition to 150m of native 
hedge which would comprise of 296 individual native trees and 1104 individual 
native shrubs across the development.  

8.38 The development would also retain existing tree stock especially to the northern 
boundary of the application site, and as such it is necessary to consider any 
conflicts with root protection areas. In instances where there are roof protection 
area with infrastructure such as private driveways and footpaths, in such cases it 
would be necessary to secure a condition for a no dig approach where necessary in 
these instances, as well as a condition to ensure that tree protection as per the 
details contained within the Arboricultural report is erected and thereafter 
maintained during the construction of the development.  

8.39 The development provides for the inclusion of a well-designed landscaping scheme 
on site, therefore more than compensating for the loss. The proposed landscaping 
mitigation measures also provide woodland planting which would have greater 
longevity within the landscape. The landscaping scheme would also provide 
opportunities species diversity for the site. It is therefore considered that the loss of 
trees would not provide a reason not to support the proposal given the on site 
mitigation that is to be provided and the significant social benefits of this 
development. It is therefore considered that the loss of trees would not provide a 
reason not to support the proposal given the on site mitigation that could be 
provided and the social benefits of this development.  

8.40 Therefore it is considered that subject to the submission adequate mitigation for the 
loss of the trees and management of the existing tree stock, it is considered that the 
application would accord with Policy DM6 of the SADMP 

Affordable Housing 

8.41 Policy 15 of the adopted Core Strategy seeks the provision of 40% affordable 
housing on all sites in rural areas of 4 dwellings or more or 0.13 hectares or more 
with a tenure split of 75% for social or affordable rent and 25% for intermediate 
tenure. Policy BD1 of the Market Bosworth Neighbourhood Plan requires all 
residential developments of 11 dwellings or more to provide 40% affordable housing 
on site, prioritised for those with a local connection and evenly spread across a 
development in small clusters of four to six dwellings. 

8.42 The development proposes to provide 40% affordable housing on site in 
accordance with Policy 15 of the Core Strategy. The proposed development seeks 
to provide 16 x 2 bedroomed 4 persons (including a bungalow) and 6 x 3 
bedroomed 5 person dwelling for affordable rent. With the intermediate tenure 
proposing 5 x 2 bedroomed 4 persons houses and 2 x 3 bedroomed 5 persons 
dwellings.  

8.43 The provision of affordable housing should be included in the Section 106 
Agreement. Policy 15 is consistent with Section 5 of the NPPF which seeks to 
deliver a sufficient supply of homes, to meet the needs of different groups within the 
community including those requiring affordable housing. Policy 15 seeks to provide 
affordable housing as a percentage of dwellings provided on site, therefore the 
obligation directly relates to the proposed development. The level of affordable 
housing represents the policy compliant position. There will be a requirement for the 
affordable housing to be delivered on a cascade approach with residents with a 
connection to Market Bosworth. Therefore the obligation is directly related to the 
proposed development. The extent of the affordable housing obligation is directly 
related in scale and kind to the development as it represents a policy compliant 
position, expected by all development of this typology.   
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Impact upon neighbouring residential amenity 

8.44 Policy DM10 of the adopted SADMP requires that development would not have a 
significant adverse effect on the privacy and amenity of nearby residents and 
occupiers of adjacent buildings, including matters of lighting, air quality (including 
odour), noise, vibration and visual intrusion, and that the amenity of the future 
occupiers of proposed development would not be adversely affected by activities in 
the vicinity of the site. 

8.45 Wharf House located on Station Road to the west of the proposed access is the only 
neighbouring residential property in proximity to the site. However, by virtue of 
separation distances of over 30 metres to the nearest proposed dwelling and 
landscaping the proposed scheme would not result in any significant adverse 
overbearing impact on the residential amenity or privacy of the occupiers. Wharf 
House is also set approximately 12 metres within the boundary of its plot therefore 
the vehicle movements generated from the proposed residential development are 
unlikely to result in any significant adverse impacts on residential amenity from noise 
or disturbance, particularly given the close proximity of Station Road. 

8.46 In respect of the amenity of the future occupiers of the site the proposed relationship 
of dwellings would provide satisfactory separation distances of a minimum of 21 
metres between opposing habitable room windows and 12 metres between habitable 
room windows and blank side gables as required by the adopted Good Design Guide. 
The scheme would also provide satisfactory private amenity space for each plot in 
relation to the size of the dwelling that it is to serve with no significant overlooking 
between plots. In respect of residential amenity, the scheme is considered to be in 
accordance with Policy DM10 of the adopted SADMP. 

Impact upon highway safety 

8.47 Policy DM17 of the adopted SADMP supports development where they 
demonstrate that there is not a significant impact on highway safety and where it 
can be demonstrated that the cumulative impacts of development on the transport 
network are not severe. All proposals for new development should reflect the 
highway design standards set out in the most up to date guidance adopted by the 
relevant highway authority. Policy DM18 requires new development to provide an 
appropriate level of parking provision to serve the development proposed. Policy 
111 of the NPPF (2021) states that development should only be prevented or 
refused on highway grounds if there would be an unacceptable impact on highway 
safety, or the cumulative impacts on the road network would be severe. The 
application has been accompanied with a Transport Statement.  

8.48 The proposed development would be accessed off a new arm to the existing 
Wellsborough Road/Station Road/Pipistrelle Drive roundabout. This works is being 
delivered through a Section 278 agreement based on the extant planning 
permission reference 12/00597/FUL. As part of the application consideration has 
been had to the Personal Injury Collision (PICs) data surrounding the site access 
roundabout obtained from the Local Highway Authority for five years up to 
December 2019. There have been no PICs identified as part of the study area 
during that period of time. As the application has been submitted in 2021 it is not 
considered the most up to date, however based on the available records to the LHA 
there have been no PICs recorded within the within the study area since December 
2019 to present time.  

8.49 In order to ascertain the level of vehicular trips likely to be generated by the 
proposed development, the Applicant has undertaken a TRICS assessment as well 
as a traffic survey of the Pipistrelle Drive development on the opposite side of the 
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roundabout, which the Applicant has calculated contains approximately 101 
dwellings. The traffic survey was carried out in December 2019. The results 
indicated a higher morning peak based on the traffic survey and a higher PM peak 
based on the TRICS results. The LHA has carried out its own TRICS analysis and 
considers the proposed trip rates to be acceptable. The LHA has also accepted this 
approach as part of other recent residential developments within the village. The 
proposed level of trips generated by the proposed development when having regard 
to the trip distribution based on Pipistrelle Drive traffic survey is considered to be 
acceptable. 

8.50 In terms of junction capacity, consideration of the proposed development traffic on 
the surrounding network has been carried out, and the application carried out a 
capacity assessments at the site access / Station Road/Wellsborough 
Road/Pipistrelle Drive roundabout. There are is one committed development within 
the surrounding area (Kyngs Golf Club, Station Road, Market Bosworth ref: 
19/01437/FUL, and an appeal has been submitted for Land at Station Road Market 
Bosworth (Reference 20/01021/OUT. Kyngs Golf course application should have 
been considered within the submitted capacity assessment and Land at Station 
Road given it is to be determined by the Secretary of State should be included as a 
sensitivity test.  

8.51 The Ratio of Flow to Capacity (RFC) of Junction 1 is not proposed to exceed the 
threshold of 0.85 (practical capacity) with the development in place in 2027, 
suggesting the junction would continue to operate with minimal queuing and delay. 
It should be noted this is however without the inclusion of the nearby committed and 
live developments. However notwithstanding this, there is an extant planning 
permission for 57 dwelling, which could be built out. Therefore based on the 
submitted trip rates this would result in the proposed development generating an 
additional 10 two way trips in the AM peak and 9 two way trips in the PM peak over 
and above that which could be generated through the extant planning permission 
reference 12/00597/FUL. Given this fall back position the LHA considers the 
additional level of traffic which could be generated by the proposals would not 
warrant a detailed capacity assessment of the roundabout and could therefore 
would not justify further work by the Applicant such as surveys undertaken in traffic 
neutral months or revised capacity assessments including recent developments. 
Therefore the LHA considers that the proposed development would not have a 
detrimental impact on the capacity of the roundabout. 

8.52 In terms of the internal layout of the site the LHA consider the parking provision 
across the site to be acceptable. The LHA have advised that the current internal 
layout would require some technical alterations to allow the site to be adopted 
however these matters would be subject to the detail design stage of the Section 38 
process should permission be approved which would seek to ensure that the 
scheme could be offered for adoption.  

Transport Sustainability 

8.53 The application site is in walking distance from bus stops with an hourly service 
between Market Bosworth and Leicester. The site is also within a 500 metre walk of 
a primary school and a 1.1km walk from the centre of Market Bosworth. The 
proposal is to upgrade the existing bus stops along with the provision of 2 x 6 month 
bus passes per dwelling in order to promote sustainable travel. These are 
welcomed by the LHA and should be required as part of a Section 106 agreement. 

8.54 Planning conditions are requested to require a construction traffic management 
plan, implementation of the access road and surfacing details/drainage prior to the 
occupation of any of the dwellings.  
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8.55 It is therefore considered that the impacts of the development on highway safety 
would not be unacceptable, and when considered cumulatively with other 
developments, the impacts on the road network would not be severe. The proposal 
would thus be in accordance with Policy DM17 of the SADMP (2016) and the 
National Planning Policy Framework (NPPF).   

8.56 Overall the impacts on the road network would not be severe and the junctions 
within the vicinity of the site would not be severely affected by the additional 
development traffic in accordance with Policy DM17 of the SADMP (2016) and the 
National Planning Policy Framework (NPPF). The parking provision proposed would 
be in accordance with Policy DM18 of the SADMP and therefore the proposed 
revised scheme would overcome reason for refusal 4 of application reference 
20/00131/FUL.  

Impact on ecology and protected species  

8.57 Policy DM6 of the adopted SADMP requires development proposals to demonstrate 
how they conserve and enhance features of nature conservation. The policy states 
that major developments must include measures to deliver biodiversity gains 
through opportunities to restore, enhance and create valuable habitats, ecological 
networks and ecosystem services. On site features should be retained, buffered 
and managed favourably to maintain their ecological value, connectivity and 
functionality in the long-term. If harm cannot be prevented, adequately mitigated 
against or appropriate compensation measures provided, planning permission will 
be refused. Paragraph 174 of the NPPF (2021) seeks to enhance the natural and 
local environment by protecting and enhancing sites of biodiversity value, 
recognising the benefits of trees and woodland, minimising impacts on and 
providing net gains for biodiversity. 

8.58 A Phase 1 Preliminary Ecological Appraisal and Tree Survey Report have been 
submitted to support the application. These have been assessed by Leicestershire 
County Council (Ecology). The submitted Ecology Appraisal identifies that the site 
supports a number of protected species and has the potential to support a number 
of other protected species. 

8.59 The application site is situated in a sensitive ecological network, sandwiched 
between the Ashby Canal to the west and a former railway to the east, both of 
which are locally important wildlife corridors. The Ashby canal to the north of Market 
Bosworth is designated as a SSI, of national importance. The value and robustness 
of both these corridors should therefore be protected from any arising harm.  

8.60 The application has been accompanied with a reptile survey and a Great Crested 
Newt mitigation statement. The reptile survey identifies there are likely to be a low 
number of grass snakes present, and proposes a strategy to translocate any from 
the site. GCNs were present in two ponds to the south, around 180m away from the 
site. It is however considered likely that GCN are on site and the on site habitats are 
suitable terrestrial foraging. The southern portion of the application site, which is 
closest to the GCN pond, would be retained as a wildlife area, which would be 
acceptable in principle, however would require careful consideration of any 
landscaping scheme to maximise the potential to provide suitable GCN habitat.  

8.61 A water vole and otter survey has also been carried out which confirm the presence 
of both species along the canal bank section adjacent to the application site to the 
west. The habitats along the canal bank of the development site are sub optimal, 
being scrub and trees. Otter were also recorded from spraints left under bridges to 
north and south of the section adjacent to the development site, and it is clear they 
are using the canal. A Water Vole mitigation plan has been submitted which 
includes cat and dog proof fencing between the back garden boundaries and the 
canal, required to prevent disturbance to any Water Voles. Final details of this 
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would be required prior to commencement to ensure the boundary treatment is 
robust enough to protect the canal from construction impacts and to withstand any 
encroachment from neighbouring dwellings extending gardens.  

8.62 A bat survey recorded activity within the site, however cannot be considered 
conclusive as it was carried out when the trees were in leaf. As such further surveys 
of any trees to be removed will be required, and secured by condition to ensure that 
any potential bat roosts are thoroughly inspected prior to any works.  

8.63 Within the site is also a badger sett to the south of the application, but appears to 
be in minor use and possibly disused, and therefore if no longer in use could be 
closed down, which may require a separate license.  

8.64 The predominant habitat on site is a mosaic of rough grassland and scrub, with a 
large pond and small area of woodland in the northern part. It is described in the 
Preliminary Ecological Appraisal, (Bodnar2019). Despite its potential and value 
there is no evidence to show that it would meet the Local Wildlife Survey Criteria 
and therefore Ecology have no in principle objection to development on site. 
However given the loss of habitat on set, further landscaping detailing and a 
biodiversity net gain assessment requires further revisions. This has been received 
and will be reported by way of late item following formal response from LCC 
(Ecology). However the impacts upon protected species are considered to be 
overcome subject to conditions.  

Drainage 

8.65 Policy DM7 of the adopted SADMP requires that development does not create or 
exacerbate flooding. Paragraph 167 of the NPPF (2021) states that major 
developments should incorporate sustainable drainage systems unless there is 
clear evidence that this would be inappropriate. It also states that the systems used 
should take account of advice from the lead local flood authority, have appropriate 
operational standards, maintenance arrangements to ensure an acceptable 
standard of operation for the lifetime of the development and where possible, 
provide multifunctional benefits. 

8.66 A Flood Risk Assessment/Drainage Strategy has been submitted to support the 
application. This has been assessed by Leicestershire County Council (Drainage) 
as the Lead Local Flood Authority (LLFA) for the area. Although the site is located 
in Flood Zone 1 being at low risk of flooding from main rivers, the LLFA considers 
that parts of the site are at high risk of surface water flooding primarily associated 
with the ordinary watercourse passing through the south of the site.  

8.67 The application has been supported with a Drainage Strategy, which proposes to 
integrate sustainable drainage features with traditional drainage systems for 
buildings and road. The drainage strategy would include the use of attenuation 
basin which would be situated centrally within the development, and a second one 
positioned within the southern part of the application site. The proposed strategy 
has been designed to discharge to the local drainage network rates equivalent to 
greenfield conditions. The surface water strategy has also been designed to ensure 
that flood storage volumes are retained onsite for critical storm events up to the 1 in 
100-year return period plus an allowance for the effects of climate change.  

8.68 The foul water drainage strategy proposes that all properties would be drained via 
gravity to a new pumped system, due to the topography and its relationship to the 
available outfall from the site. The nearest point of connection to the public sewer 
network is the pump station present to the east of the railway. This would be subject 
to formal agreement with Severn Trent.  
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8.69 The Lead Local Flood Authority (LLFA) and Environmental Health (Drainage) have 
considered the strategy and have no objection to the proposed development subject 
to the imposition of conditions relating to the detailed design of the drainage 
scheme and its maintenance which are considered necessary and reasonable. 
According the proposed development would be in accordance with Policy DM7 of 
the SAMP and would overcome the reason for refusal 5 of application 
20/00131/FUL.  

Land contamination  

8.70 Policy DM7 of the SADMP seeks to ensure that adverse impacts from pollution are 
prevented, this include impacts from noise, land contamination and light. 

8.71 The scheme has been assessed by the Environmental Health (Pollution) team who 
advise that during investigations carried out for previous applications on this site land 
contamination was found and gas protection measures were required. It is therefore 
recommended that conditions should be imposed, in the event of planning permission 
being granted, to require the investigation of land contamination and landfill gas 
together with the submission of any necessary remediation measures for prior 
approval and for the measures to be implemented as part of the development to 
ensure accordance with Policy DM7 of the adopted SADMP. The imposition of 
conditions to secure a construction environmental management plan for prior 
approval and to restrict the hours of site construction are also recommended. 

Gas transmission pipeline  

8.72 There is a high pressure gas pipeline which runs through the south part of the 
application site from east to west.  

8.73 The previous application sustained an objection from National Grid due to the layout 
including drainage attenuation within the easement. Following consultation on the 
application National Grid have considered the proposed layout and development, and 
have no objections to the proposed development, subject to the imposition of 
conditions that prior to the constructions of the proposed footpaths within the 
easement and associated landscaping they are consulted to allow a watching brief.  

Noise  

8.74 Policy DM10 of the adopted SADMP requires that the amenity of the future 
occupiers of proposed development would not be adversely affected by activities in 
the vicinity of the site. 

8.75 The site is located immediately to the east of the Battlefield Railway Line and an 
industrial/employment site to the east. The industrial site includes an engineering 
operation which operates machinery on a 24 hour/7 days a week shift pattern basis. 

8.76 An objection has been received raising concerns in respect of the Impact of a 
residential scheme, with dwellings in closer proximity to the works, on the future 
operation and viability of a long standing engineering operation as a result of noise 
generation from 24/7 operations. 

8.77 A condition for a noise survey and mitigation was imposed on the previously 
approved scheme to safeguard the amenity of future residents of the site and 
ensure compatible development with the neighbouring engineering use to protect 
the viability of its future continued operation. The current scheme proposes an 
increase in the number of dwellings closer to the works. 

8.78 The scheme has been assessed by the Environmental Health (Pollution) team who 
consider that, notwithstanding the close proximity of dwellings in relation to the 
previously approved scheme, subject to satisfactory noise impact assessment and 
any necessary mitigation measures being implemented as part of the scheme (e.g. 
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use of mechanical ventilation/higher glazing specification/acoustic fencing etc.) it is 
likely that the amenity of the future occupiers of the site would not be significantly 
adversely affected by activities in the vicinity of the site. It is recommended that a 
noise impact assessment, appropriate mitigation measures and their 
implementation could be secured through the use of a planning condition in this 
case. 

Archaeology 

8.79 Policy DM13 states that where a proposal has the potential to impact a site of 
archaeological interest, developers should set out in their application an appropriate 
desk-based assessment and, where applicable, the results of a field evaluation 
detailing the significance of any affected asset. 

8.80 LCC (Archaeology) have reviewed the proposal against the Leicestershire and 
Rutland Historic Environment Record and do not believe that the proposal would 
result in a significant direct or indirect impact upon the archaeological interest or 
setting of any known or potential heritage assets. Therefore no further 
archaeological action is required. Therefore, the proposal accords with Policy DM13 
of the SADMP.     

Infrastructure contributions 

8.81 Policy DM3 of the adopted SADMP requires development to contribute towards the 
provision and maintenance of necessary infrastructure to mitigate the impact of 
additional development on community services and facilities. 

8.82 The request for any planning obligations (infrastructure contributions) must be 
considered against the requirements contained within the Community Infrastructure 
Levy Regulations 2010 (as Amended) (CIL). The CIL Regulations and NPPF confirm 
that where developer contributions are requested they need to be necessary to make 
the development acceptable in planning terms, directly related and fairly and 
reasonably related in scale and kind to the development proposed. 

Public Play and Open Space 

8.83 Policy 19 of the Core Strategy identifies standards for play and open space within 
the borough. Developments should accord with the policy and provide acceptable 
open space within the development, or if that is not possible contribute towards the 
provision and maintenance of open space off site. The Open Space and Recreation 
Study 2016, updates these standards and also identifies the costs for off-site and 
on-site contributions. In line with the up to date standards identified in the 2016 
study the table below identified the requirements for open space, which is provided 
on site and what would be the requirements off site. 

 Policy 
Requirement 
per dwelling 
(sqm) based 
on 2.4 
people per 
dwelling 
using 
CENSUS 
average 

Requirement 
of open 
space for the 
proposed 
development 
of 73 
dwellings 
(square 
metres) 

Provided 
on site  

On site 
maintenance 
contribution 
(20 years) 

Provision 
Contribution 
 

Off site 
maintenance  
(10 years) 

Equipped 
Children’s 
Play Space 
& Trim Trail 

3.6 262.8 139 £87,800.00 £24,408.40 None 
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8.84 The Open Space and Recreation Study (2016) requires developments of 10-200 
dwellings to provide equipped open space on site with all dwellings within 100m of a 
LAP and 400m of a LEAP. The Open Space and Recreation Study (2016), 
highlights that residents in the East and Centre of Market Bosworth do not have 
adequate access to play facilities and therefore on site play equipment is a priority. 
The proposal includes a LAP and a Trim Trail within an area of Casual/Informal play 
space.  

8.85 The policy requirement would be for 262.8sqm of onsite equipped play, the 
proposed development would provide 139sqm of equipped play. However the 
minimum size requirement of a LEAP is 400sqm which will have to be provided. 
The figures above reflect the maintenance cost of 139sqm the. 1226.4sqm of 
casual informal play space should be provided on site, the proposed development 
would be providing 6009sqm, and for accessible natural green space 2920sqm 
should be provided with the proposal providing 5908sqm being delivered, which 
would be an over provision.  

8.86 The nearest off site public open space that contains outdoor sport provision is 
MKBOS26 Market Bosworth Hall, which has a quality score of 82% exceeding the 
target of 80%. Therefore, the offsite, outdoor sport provision is not necessary. 

8.87 The developer will also be obligated to provide and then transfer the on-site open 
space area to a management company, or, in the alternative, request that either the 
Borough Council or the Parish Council maintain it. If the land is transferred to the 
Borough Council or Parish Council, the open space area would be transferred to the 
relevant authority together with a maintenance contribution. 

8.88 The provision of Play and Open Space is required for compliance with Policies 11 
and 19 of the Core Strategy and Policy DM3 of the adopted SADMP. These Policies 
are consistent with the NPPF in helping to achieve the social objective of 
sustainable development through promoting healthy and safe communities as 
addressed in section of 8 of the NPPF. The provision of play and open space helps 
support communities health, social and cultural well-being and is therefore 
necessary. Core Strategy Policy 11 requires development in Market Bosworth to 
address existing deficiencies in the quality, quantity and accessibility of green space 
and play provision.  Policy 19 sets out the standards to ensure all residents within 
the borough, including those in new development have access to sufficient high 
quality accessible green spaces. The layout of the proposed development includes 
the provision of open space around the site to include a LAP, a Trim Trail, informal 
space and a large amount of natural green space. The proposed development 
would under provide on equipped play space, however it would significantly over 
provide on informal and casual play space and therefore in this instance the level 
and mix of on site provision would be acceptable in this instance and would afford 
sufficient play space. Using the adopted Open Space and Recreation Study (2016) 

Casual/ 
Informal Play 
Spaces 
(including 
LAP) 

16.8 1226.4 6009 £64,897.20 None None 

Outdoor 
Sports 
Provision 

38.4 2803.2 None None None 
 

None 
 

Accessibility 
Natural 
Green 
Space 

40 2920 5908 £83,893.60 None None 
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the obligations and contributions directly relate to the proposed development. The 
extent of the Open Space and Recreation contribution and provision is directly 
related in scale and kind to the development and its impacts upon surrounding 
publicly accessible open spaces. The delivery of these obligations is policy 
compliant and has been applied fairly as with all development of this typology, the 
developer is not obligated to provide anything above policy compliant position and 
therefore the contribution relates in scale and kind. 

Education  

8.89 LCC Children and Family Services has requested a contribution towards primary 
and secondary school education, based on a formula using the average cost per 
pupil place, against the anticipated likely generation of additional school places from 
the proposed development.  

8.90 The site falls within the catchment area of St Peters Church of England Primary 
Academy. The school has a net capacity of 252 and 268 pupils are projected on the 
roll should this development be granted, which would result in a deficit of 16 pupil 
places. A total of 5 pupil places are included in the forecast for this school from 
S106 agreements from other developments and have to be deducted, reducing the 
deficit for this school to 11 pupil places. The 22 pupils generated by the application 
site can be partly accommodated at the nearby schools and a claim for 11 pupil 
places is justified.  

8.91 Accordingly based on the number of deficit places created by the development (11) 
multiplied by the DFE cost multiplier the contribution sought would be £160,512.00. 
However within the same catchment and close proximity to the application site, is 
an appeal for 63 dwellings at Station Road, Market Bosworth (Reference 
20/01021/OUT) which should this development be approved prior this application 
would be afforded the 11 surplus places forecasted. In such case the Contribution 
for the primary school sector would be £319,564  based on 22 pupil spaces 
multiplied by the DFE cost multiplier.  

8.92 If the two development are determined and approved at the same time, 
Leicestershire County Council would propose to apportion the 11 surplus places to 
the developments as follows:  

21/00379/FUL Sedgemere = 73 dwellings  
20/01021/OUT Station Road = 63 dwellings  
Total = 136 dwellings  
21/00379/FUL Sedgemere = 54% of total dwellings  
20/01021/OUT Station Road = 46% of total dwellings  
11 surplus places  
Sedgemere = 11 x 54% = 6 places (5.94)  
Station Road = 11 x 46% = 5 places (5.06)  

8.93 Therefore 6 surplus places would be apportioned to the Sedgemere development  

8.94 In that case the County Council would request a contribution for the Primary School 
sector of £232,012.80. This is calculated the number of deficit places created by the 
development, rounded to 2 decimal places (15.9) multiplied by the DFE cost 
multiplier in the table above (£14,592.00) which equals £232,012.80. 

8.95 The application site is situated within the catchment area of The Market Bosworth 
School. The school has a net capacity of 695 and 874 pupils are projected on roll 
should this development proceed, a deficit of 179 pupil places. A total of 25 pupil 
places are included in the forecast for this school from S.106 agreements from 
other development in this area which have to be deducted, this reduces the deficit 
to 154 pupil places. There is 1 other school within the three mile walking distance, 
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Bosworth Academy, which has a deficit of 23, resulting in an overall deficit of 177 
pupil places. Accordingly when calculating the number of deficit places resulting 
from this development (12.19) multiplied by the DFE cost multiplier in the table 
above (£17,876) a contribution of £217,926.32 would be sought towards secondary 
schools.  

8.96 The contribution towards addressing the impact of the development upon education 
is required for compliance with Policy DM3 of the adopted SADMP and would 
address the impacts of the development on essential infrastructure within the local 
area. This helps to meet the overarching social objectives within the NPPF helping 
to contribute to sustainable development, thus is necessary. The contribution is 
calculated by attributing a monetary value to the number of additional pupil places 
generated directly from the development and then requesting the money towards 
each sector of the education sector where there is an identified deficit of places, 
therefore the contribution directly relates to the proposal. The contribution is 
calculated using a methodology that is attributed to all developments of this 
typology across the county and has only been requested where there is an 
identified deficit of places. Therefore the contribution relates fairly and reasonably in 
scale and kind. 

Civic Amenity 

8.97 LCC Waste Management requested a contribution of £3616.00 towards Barwell 
Household Waste Recycling Centre. It is calculated that the proposed development 
would generate 15 tonnes per annum of additional waste and the contribution is to 
maintain level of services and capacity for the residents of the proposed 
development. 

8.98 This contribution is necessary in meeting Policy DM3 of the SADMP and achieving 
the environmental objectives of the Framework in ensuring this facility can continue 
to efficiently and sustainably manage waste. The contribution directly relates the 
proposal as the contribution is calculated from the tonnage of waste the 
development is likely to generate and is directed towards the nearest facility to the 
proposal. The contribution fairly relates in scale and kind as the contribution is 
requested using a formula applied to developments of the scale and typology 
across the County. 

8.99 No requests for contributions have been received from NHS West Leicestershire 
CCG – Health Care or Libraries  

9. Equality implications 

9.1 Section 149 of the Equality Act 2010 created the public sector equality duty. Section 
149 states:- 

(1) A public authority must, in the exercise of its functions, have due regard to the 
need to: 

(a) eliminate discrimination, harassment, victimisation and any other conduct that 
is prohibited by or under this Act; 

(b) advance equality of opportunity between persons who share a relevant 
protected characteristic and persons who do not share it; 

(c) foster good relations between persons who share a relevant protected 
characteristic and persons who do not share it. 

9.2 Officers have taken this into account and given due regard to this statutory duty in 
the consideration of this application. The Committee must also ensure the same 
when determining this planning application. 

9.3 There are no known equality implications arising directly from this development. 
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9.4 The decision has been taken having regard to all relevant planning legislation, 
regulations, guidance, circulars and Council policies, including General Data 
Protection Regulations (2018) and The Human Rights Act (1998) (HRA 1998) which 
makes it unlawful for the Council to act incompatibly with Convention rights, 
specifically Article 6 (right to a fair hearing); Article 8 (right to respect for private and 
family life); Article 1 of the First Protocol (protection of property) and Article 14 
(prohibition of discrimination). 

10. Conclusion 

10.1. Section 38(6) of the Planning and Compulsory Purchase Act 2004 and S70(2) of 
the Town and Country Planning Act 1990 require that applications for planning 
permission must be determined in accordance with the development plan unless 
material considerations indicate otherwise. 

10.2. The housing policies in the adopted Core Strategy and the adopted SADMP are 
now considered to be out of date as they focussed on delivery of a lower housing 
requirement than required by the up-to-date figure. The Council also cannot 
demonstrate a 5 year housing land supply.  

10.3. Notwithstanding that Market Bosworth is identified as a Neighbourhood Plan Area, 
by virtue of the MBNP being almost 5 years old, being based on the NPPF (2012) 
and out of date housing figures together with significant changes to the planning 
system since it was ‘made’, it would not meet all the requirements of paragraph 14 
of the NPPF (2021). 

10.4. Therefore, the ‘tilted’ balance in paragraph 11(d) of the Framework applies where 
the permission should be granted unless adverse impacts would significantly and 
demonstrably outweigh the benefits, when assessed against the policies in the 
Framework taken as a whole. 

10.5. The site lies within the settlement boundary of Market Bosworth and is allocated for 
residential development within the adopted SADMP (reference MKBOS04PP). The 
site also benefits from an extant planning permission for 57 dwellings. Therefore the 
proposal would not conflict with the spatial policies of the development plan which 
has significant weight in favour of the scheme. 

10.6. Paragraph 11 of the NPPF identifies the three strands of sustainable development 
broken down into social, economic and environmental benefits. 

10.7. The Government is committed to significantly boosting the supply of housing 
through the Framework. The proposal would result in the delivery of 73 new 
dwellings of high quality house type designs (including 40% affordable homes) and 
public open space. These social benefits have significant weight in the planning 
balance as they would assist in addressing the current shortfall of housing and 
affordable housing in the area and contribute to public play and open space in 
Market Bosworth. 

10.8. The proposal would result in moderate economic benefits through the construction 
of the scheme through creation of jobs and constructions spend, albeit for a 
temporary period. Additionally the residents of the proposed development would 
provide ongoing support to local services. As discussed above the proposal would 
deliver 73 dwellings on an allocated site, of which 40% would be affordable which is 
afforded significant weight. Market Bosworth is an identified District Centre where 
the centres consist of at least one supermarket and a range of non-retail services 
and public facilities as well as a library and residential development would help to 
maintain and support local services which serve the local community. This would 
result in a moderate social benefit to the area. The proposal would also involve the 
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provision of areas of public open space and provide opportunities for connections to 
the Ashby Canal tow path to be explored to provide a benefit to the wider area.  

10.9. Some environmental benefits would be provided such as additional planting through 
the landscaping to be provided in the open space. There would be some benefit for 
biodiversity associated with the reinforcement and new planting and trees around 
the site and the provision of SUDS which can be designed to include benefits to 
biodiversity, secured via condition.  

10.10. The revised scheme has been designed to ensure that the previous environmental 
harm found to the Ashby Canal has been overcome through greater separation 
distances and consideration of scale within the development site. This ensures that 
the development would not result in visual intrusion on the rural character of the 
canal. The scheme has also demonstrated that the development can be provided 
without adverse harm to any protected species, and would provide adequate 
surface water drainage strategy to serve the development. The revised proposal is 
considered to complement the character of the surrounding area and would not 
have a significant adverse impact on neighbouring amenity, highway safety/parking 
nor drainage 

10.11. Paragraph 11 of the NPPF states that any harm identified should be significant and 
demonstrably outweigh the benefits of the scheme. However given that no harm 
has been identified, and having regard to the significant weight to the social benefits 
the proposal is found to be sustainable development. 

10.12. Subject to conditions the proposal would not have any significant adverse impacts 
on the historic environment, noise, residential amenity, vehicular or pedestrian 
safety, ecology, archaeology, drainage and land contamination. It is considered that 
the proposed development is in accordance with Policies SA1, DM1, DM6, DM7, 
DM10, DM11, DM13, DM17 and DM18 of the SADMP (2016) and is therefore 
recommended for approval subject to the conditions and planning obligations listed 
below. 

11. Recommendation 

11.1 Grant planning permission subject to: 

 The completion within 3 months of this resolution a S106 agreement to secure 
the following obligations: 
 40% Affordable housing with a split of 75% affordable rented and 25% 

of the units shared ownership. 
 £3,616 towards Civic amenity  
 £378,438.32 - £537,491.12 towards primary and secondary education in 

Market Bosworth.  
 Provision of bus stop improvements to the two nearest bus stops on 

Station Road.  
 Travel Packs (one per dwelling) 
 6 month bus passes, (two application forms per dwelling to be included 

in Travel Packs and funded by the developer) 
 Play and open Space: £236,590 

 Planning conditions outlined at the end of this report 

11.2 That the Planning Manager be given powers to determine the final detail of planning 
conditions. 

11.3 That the Planning Manager be given delegated powers to determine the terms of 
the S106 agreement including trigger points and claw back periods. 
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11.4 Conditions and Reasons  

1. The development hereby permitted shall be begun before the expiration of 
three years from the date of this permission. 

Reason: To comply with the requirements of Section 91 of the Town and 
Country Planning Act 1990, as amended by the Planning and Compulsory 
Purchase Act 2004. 

2. The development hereby permitted shall not be carried out otherwise than in 
complete accordance with the submitted application details, as follows:  

Location plan drg no. 1010-AD-001 
Proposed Floor Plans and Elevations Plot no. 1 The Sheridan drg no. 7765 250 

Proposed Floor Plans and Elevations Plot no. 2, 5, 7 The Barkley drg no.7765 
Proposed Floor Plans and Elevations Plot no. 10 The Crompton (Render) 
Proposed Floor Plans and Elevations Plot no. 4 The Wilson (Brick) drg no.7765 
Proposed Floor Plans and Elevations Plot no. 6 The Wilson (Render) drg 
no7765 
Proposed Floor Plans and Elevations The Greenwood  
Proposed Floor Plans and Elevations The Crompton Premier 
Proposed Floor Plans and Elevations Plot no. 9, 11 The Crompton Premier drg 
no. 7765 278 A  
Proposed Floor Plans and Elevations Plot no. 39 The Hazel drg no. 7765 277 

Proposed Floor Plans and Elevations Plot no. 40 The Hazel drg no. 7765 276 

Proposed Floor Plans and Elevations Plot no. 51, 63 The Lawrence drg no. 
Proposed Floor Plans and Elevations Plot no. 22, 23, 31, 32, 55, 56, 57, 58 The 
Dawson 7765 
Proposed Floor Plans and Elevations Plot no. 27, 28, 29, 30, 33, 34, 35, 
36,37,38,41,42,53,54,59,60,61,62 The Bracken 7765 
Proposed Floor Plans and Elevations Plot no. 26 The Greenwood drg no. 7765 
271 A  
Proposed Floor Plans and Elevations Plot no. 14, 15 The Healey drg no. 7765 
Proposed Floor Plans and Elevations Plot no. 18, 19 The Ashton drg no. 7765 
Proposed Floor Plans and Elevations The Croft 
Proposed Floor Plans and Elevations The Bentley 
Proposed Floor Plans and Elevations Plot no. 43, 68 The Cole drg no. 7765 
Proposed Floor Plans and Elevations Plot no. 69 The Cole drg no. 7765 2 
Proposed Floor Plans and Elevations Plot no. 64 The Ford drg no. 7765 264 
Proposed Floor Plans and Elevations Plot no. 48 The Ford drg no. 7765 2 
Proposed Floor Plans and Elevations Plot no. 49, 50, 67, 70, 71 The Ford  
Proposed Floor Plans and Elevations Plot no. 66, 72 The Worsley drg no. 7765 
260 A Proposed Floor Plans and Elevations Plot no.13 The Attwood (render) drg 
no7765 
Proposed Floor Plans and Elevations Plot no. 20, 65 The Attwood drg no7765 
Proposed Floor Plans and Elevations Plot no. 17, 47, 73 The Attwood drg no7765 
Proposed Floor Plans and Elevations - Garages drg no. 7765 303 
Proposed Floor Plans and Elevations Plot no. 46, 52 The Lawrence 
Storey Height Plan drg no. 1010-AD-0012A 
Materials Plan drg no. 1010-AD-004B 

Received by the Local Planning Authority on the 15 March 2021 

Site Layout Plan (2 of 2) Drg No 1010-AD-202E 
Site Layout Plan (1 of 2) Drg No 1010-AD-102E Received on the 1 July 2021 
Whole Site Layout Drg No 1010-AD-002L Received on the 28 September 2021 
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Reason: To ensure a satisfactory form of development in accordance with 
Policies DM1 and DM10 of the adopted Site Allocations and Development 
Management Policies Development Plan Document (2016). 

3. No works shall commence on site until full details of the finished floor levels 
for each of the approved dwellings has been submitted to and approved in 
writing by the local planning authority. The scheme shall be implemented in 
full accordance with the approved details.  

Reason: To ensure that the development has a satisfactory appearance in 
accordance with Policies DM4 and DM10 of the SADMP (2016).  

4. No development approved by this planning permission shall take place until 
such time as a surface water drainage scheme has been submitted to, and 
approved in writing by the Local Planning Authority. The approved scheme 
shall be completed in accordance with the details and operations prior to first 
occupation of the development hereby approved.  

Reason: To prevent flooding by ensuring the satisfactory storage and 
disposal of surface water from the site, as well as to reduce the risk of 
creating or exacerbating a flooding problem and to minimise the risk of 
pollution in accordance with Policy DM7 of the Site Allocations and 
Development Management Policies Development Plan Document (2016). 

5. No development approved by this planning permission shall take place until 
such time as details in relation to the management of surface water on site 
during construction of the development has been submitted to, and approved 
in writing by the Local Planning Authority. Details should demonstrate how 
surface water will be managed on site to prevent an increase in flood risk 
during the various construction stages of development from initial site works 
through to completion. This shall include temporary attenuation, additional 
treatment, controls, maintenance and protection. Details regarding the 
protection of any proposed infiltration areas should also be provided.   

Reason: To prevent any increase in flood risk, maintain the existing surface 
water runoff quality and to prevent damage to the final water management 
systems through the entire development construction phase in accordance 
with Policy DM7 of the Site Allocations and Development Management 
Policies DPD. 

6. No occupation of the development approved by this planning permission shall 
take place until such time as details in relation to the long-term maintenance 
of the surface water drainage system within the development have been 
submitted to and approved in writing by the Local Planning Authority. Details 
of the Maintenance Plan should include for routine maintenance, remedial 
actions and monitoring of the separate elements of the system and should 
also include procedures that must be implemented in the event of pollution 
incidents within the development site. 

Reason: To establish a suitable maintenance regime that may be monitored 
over time; that will ensure the long term performance, both in terms of flood 
risk and water quality, of the sustainable drainage system within the proposed 
development in accordance with Policy DM7 of the Site Allocations and 
Development Management Policies DPD. 

7. Before any development commences on the site, including site works of any 
description, a Tree Protection Plan prepared by a suitably qualified 
arboriculturist shall be submitted to and approved in writing by the local 
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planning authority. The plan shall include protective barriers to form a secure 
construction exclusion zone and root protection area in accordance with 
British Standard 5837:2012 Trees in relation to design, any trenches for 
services are required within the fenced-off areas, they shall be excavated and 
back-filled by hand and any tree roots or clumps of roots encountered with a 
diameter of 25cm or more shall be left un-severed. The development shall be 
implemented in accordance with the approved Tree Protection Plan. 

Reason: To ensure that the trees on site are to be retained and adequately 
protected during and after construction in the interests of the visual amenities 
of the area and biodiversity in accordance with Policy DM6 of the Site 
Allocations and Development Management Policies Development Plan 
Document (2016). 

8. During the construction period, none of the trees or hedges indicated to be 
retained shall be cut down, uprooted or destroyed, nor shall be topped or 
lopped other than in accordance with the approved plans, without the written 
approval of the Local Planning Authority.  If any of the trees or hedges to be 
retained are removed, uprooted or destroyed or dies, a replacement shall be 
planted at the same place and that tree or hedge shall be of such size and 
species, and shall be planted at such time, as maybe specified in writing by 
the Local Planning Authority. 

Reason: To ensure that the existing trees on the site are retained and 
protected in accordance with Policy DM6 of the Site Allocations and 
Development Management Policies Development Plan Document (2016) and 
paragraph 

9. No works to any trees identified within the Bat Report as being moderate to 
high bat roost potential shall take place until an inspection by a suitably 
qualified ecologist has taken place.  

Reason: In order to protect the protected wildlife species and their habitats that 
are known to exist on site to accord with in accordance with Policy DM6 of the 
Site Allocations and Development Management Policies Development Plan 
Document (2016). 

10. Notwithstanding the approved plans, no development shall take place until a 
scheme of hard and soft landscaping works, including boundary treatments 
with the Ashby Canal buffer, for the site, including an implementation scheme, 
has been submitted in writing to and approved in writing by the local planning 
authority. The scheme shall be carried out in full accordance with the 
approved landscaping scheme. The soft landscaping scheme shall be 
maintained for a period of five years from the date of planting. During this 
period any trees or shrubs which die or are damaged, removed, or seriously 
diseased shall be replaced by trees or shrubs of a similar size and species to 
those originally planted at which time shall be specified in writing by the Local 
Planning Authority. 

Reason: To ensure that the development has a satisfactory external 
appearance, and appropriate ecological mitigation in accordance with 
Policies, DM6, and DM10 of the adopted Site Allocations and Development 
Management Policies Development Plan Document (2016). 

11. Prior to commencement on site, a pre clearance search of all areas of the site 
shall be conducted by a suitably qualified ecologist or Ecological Clerk of 
Works (ECoW). The habitats on site should be manipulated through 
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vegetation clearance in order to make the habitat unsuitable for reptiles and 
terrestrial Great Crested Newts and the ECoW shall carry out a phased hand 
search of suitable habitat and supervision of refuge destruction during 
vegetation clearance in order to ensure reptiles are safely removed from the 
area. This should be carried out in suitable weather conditions and in early 
spring when the sward is low. Increasing the number of artificial refugia on 
site will enhance the likelihood of capture. If either grass snake or Great 
Crested Newts are located, then they will be moved to the identified habitat 
away from the construction area in the southern conservation area. Following 
the hand search, a suitably qualified ecologist will undertake a Watching Brief 
of the soil stripping operations which will be carried out by mechanical digger. 
If any remaining grass snake or GCN are located, then the ecologist will 
signal to the digger operator to cease works and the GCN will be removed to 
safety before operations recommence.  

Reason: In order to protect the protected wildlife species and their habitats 
that are known to exist on site to accord with in accordance with Policy DM6 
of the Site Allocations and Development Management Policies Development 
Plan Document (2016). 

12. Development shall be carried out in strict accordance with the mitigation 
details contained within the Grass Snake and Great Crested Newt Mitigation 
Statement by RedKite received on the 22 July 2021.  

Reason: In order to protect the protected wildlife species and their habitats to 
accord with Policy DM6 of the Site Allocations and Development 
Management Policies Development Plan Document (2016). 

13. Development shall be carried out in strict accordance with the mitigation 
details contained within the Water Vole mitigation Statement by RedKite 
received on the 22 July 2021.  

Reason: In order to protect the protected wildlife species and their habitats to 
accord with Policy DM6 of the Site Allocations and Development 
Management Policies Development Plan Document (2016). 

14. No development shall commence until a scheme for detailed construction of 
the footpath and landscaping works across the easement within the site, has 
been submitted to and agreed in writing. The detailed design and scheme shall 
include a watching brief. The agreed scheme shall be carried completed in strict 
accordance with the details.  

Reason: To ensure that any necessary works within the easement are carried 
out safely, to accord with Policy DM7 of the adopted Site Allocations and 
Development Management Policies Development Plan Document (2016). 

15. The development hereby permitted shall be carried out in accordance with the 
recommendations contained within the Noise Impact Assessment Ref: 
20.0706/2/DRK dated 25 February 2021. The works shall be completed prior 
to the site first being occupied.  

Reason: In the interests of the amenity of the future occupiers of the 
dwellings to ensure acceptable amenity standards are provided having regard 
to the neighbouring uses, in accordance with Policy DM7 and DM10 of the 
Site Allocations and Development Management Policies Development Plan 
Document (2016). 

 

16. No development shall commence on site until a scheme that makes provision 
for waste and recycling storage and collection across the site has been 
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submitted in writing to and approved in writing by the Local Planning 
Authority. The details should address accessibility to storage facilities and 
adequate collection point space at the adopted highway boundary. The 
approved scheme shall be implemented in accordance with the agreed 
details. 

Reason: To ensure the bin storage on site is not detrimental to the street 
scene and overall design of the scheme in accordance with Policy DM10 of 
the Site Allocations and Development Management Policies Development 
Plan Document (2016). 

17. No development approved by this permission shall be commenced until a 
scheme for the investigation of any potential land contamination on the site 
has been submitted in writing to and agreed in writing by the Local Planning 
Authority which shall include details of how any contamination shall be dealt 
with.  The approved scheme shall be implemented in accordance with the 
agreed details and any remediation works so approved shall be carried out 
prior to the site first being occupied. 

Reason: To ensure that risks from land contamination to the future users of 
the land and neighbouring land are minimised in accordance with Policy DM7 
of the Site Allocations and Development Management Policies Development 
Plan Document (2016). 

18. If during development, contamination not previously identified is found to be 
present at the site, no further development shall take place until an addendum 
to the scheme for the investigation of all potential land contamination is 
submitted in writing to and approved in writing by the Local Planning Authority 
which shall include details of how the unsuspected contamination shall be 
dealt with.  Any remediation works so approved shall be carried out prior to 
the first dwelling being occupied. 

Reason: To ensure that risks from land contamination to the future users of 
the land and neighbouring land are minimised in accordance with Policy DM7 
of the Site Allocations and Development Management Policies Development 
Plan Document (2016). 

19. Upon completion of the remediation works a verification report shall be 
submitted to and approved by the Local Planning Authority.  The verification 
report shall include details of the proposed remediation works and quality 
assurance certificates to show that the works have been carried out in full in 
accordance with the approved methodology.  Details of any post-remedial 
sampling and analysis to show the site has reached the required clean-up 
criteria shall be included in the verification report together with the necessary 
documentation detailing what waste materials have been removed from the 
site. 

Reason: To ensure that risks from land contamination to the future users of 
the land and neighbouring land are minimised in accordance with Policy DM7 
of the Site Allocations and Development Management Policies Development 
Plan Document (2016). 

20. No development shall be commenced until a scheme for the monitoring of 
landfill gas on the site has been submitted to and agreed in writing by the 
Local Planning Authority which shall include details of how any landfill gas 
shall be dealt with. The approved scheme shall be implemented in 
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accordance with the agreed details and any remediation works so approved 
shall be carried out prior to the site first being occupied. 

Reason: To ensure that risks from landfill gas to the future users of the land 
and neighbouring land are minimised in accordance with Policy DM7 of the 
Site Allocations and Development Management Policies Development Plan 
Document (2016). 

21. Prior to commencement of development a Construction Environmental 
Management Plan shall be submitted to and agreed in writing by the Local 
Planning Authority.  The plan shall detail how, during the site preparation and 
construction phase of the development, the impact on existing and proposed 
residential premises and the environment shall be prevented or mitigated from 
dust, odour, noise, smoke, light and land contamination.  The plan shall detail 
how such controls will be monitored. 

The plan will provide a procedure for the investigation of complaints.  The 
agreed details shall be implemented throughout the course of the 
development. 

Reason: To minimise disruption to the neighbouring residents in accordance 
with Policy DM7 and DM10 of the Site Allocations and Development 
Management Policies Development Plan Document (2016). 

22. Construction work of the development, hereby permitted, shall not take place 
other than between the hours of 07:30 hrs and 18:00 hrs on weekdays and 
08:00 hrs and 13:00 hrs on Saturdays and at any time on Sundays and Bank 
Holidays unless other agreed in writing. 

Reason: To minimise disruption to the neighbouring residents in accordance 
with Policy DM7 and DM10 of the Site Allocations and Development 
Management Policies Development Plan Document (2016). 

23. Prior to the commencement of development full details for the provision of 
electronic communications infrastructure to serve the development, including 
full fibre broadband connections, shall be submitted to and approved in writing 
by the local planning authority. The development shall be implemented in 
accordance with the approved details and the infrastructure fully available 
prior to the occupation of each dwelling/unit on the site. 

Reason: To ensure the provision of a high quality and reliable 
communications infrastructure network to serve the development to accord 
with paragraph 112 of the National Planning Policy Framework (2019). 

24. No part of the development hereby permitted shall be occupied until such time 
as the access arrangements shown on RLRE drawing number 19453-RLL-19-
00-DR-C-1002 have been implemented in full. 

Reason: To ensure that vehicles entering and leaving the site may pass each 
other clear of the highway, in a slow and controlled manner, in the interests of 
general highway safety and in accordance with Policy DM17 of the SADMP 
(2016). 

25. No part of the development hereby permitted shall be occupied until such time 
as site drainage details have been provided to and approved in writing by the 
Local Planning Authority. Thereafter surface water shall not drain into the 
Public Highway and thereafter shall be so maintained. 
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Reason: To reduce the possibility of surface water from the site being 
deposited in the highway causing dangers to road users and in accordance 
with Policy DM17 of the SADMP (2016). 

26. No residential dwelling shall be occupied until the parking and turning facilities 
associated with that dwelling have been completed in accordance with Owl 
Homes drawing number: 1010-AD-102, 'Site Layout 1 of 2', Revision E, dated 
30 June 2021 or Owl Homes drawing number: 1010-AD-202, 'Site Layout 2 of 
2', Revision E, dated 30 June 2021. Thereafter the onsite parking provision 
shall be so maintained in perpetuity. 

Reason: To ensure that adequate off-street parking provision is made to 
reduce the possibility of the proposed development leading to on-street 
parking problems locally (and to enable vehicles to enter and leave the site in 
a forward direction) in the interests of highway safety and in accordance with 
Policies DM17 and DM18 of the Site Allocations and development 
Management Plan DPD (2016)  

27. Any dwellings that are served by private access drives (and any turning 
spaces) shall not be occupied until such time as the private access drive that 
serves those dwellings has been provided in accordance with Figure DG20 of 
the Leicestershire Highways Design Guide. The private access drives should 
be surfaced with tarmacadam, or similar hard bound material (not loose 
aggregate) for a distance of at least 5 metres behind the highway boundary 
and, once provided, shall be so maintained in perpetuity. 

Reason: To reduce the possibility of deleterious material being deposited in 
the highway (loose stones etc.) in the interests of highway safety and to 
accord with Policy DM17 of the Site Allocations and Development 
Management Plan Policies DPD (2016).  

28. Notwithstanding the provisions of Part 2 of Schedule 2, Article 3 of the Town 
and Country Planning (General Permitted Development) (England) Order 
2015 (or any Order revoking and re-enacting that Order) no vehicular access 
gates, barriers, bollards, chains or other such obstructions shall be erected 
within a distance of 5 metres of the highway boundary. 

Reason: To enable a vehicle to stand clear of the highway in order to protect 
the free and safe passage of traffic including pedestrians in the public 
highway in accordance with Policy DM17 of the Site Allocations and 
Development Management Plan Policies DDP (2016).  

29. No part of the development hereby permitted shall be occupied until such time 
as 1.0 metre by1.0 metre pedestrian visibility splays have been provided on 
the highway boundary on both sides of all private accesses with nothing within 
those splays higher than 0.6 metres above the level of the adjacent 
footway/verge/highway and, once provided, shall be so maintained in 
perpetuity. 

Reason: In the interests of pedestrian safety and in accordance with Policy 
DM17 of the Site Allocations and Development management Plan Policies 
DPD (2016) 

30. Notwithstanding the submitted plans, any garage doors shall be set back from 
the Footway and or carriageway boundary a minimum distance of 5.5 metres 
for sliding or roller/shutter doors, 6.1 metres for up-and-over doors and 6.5 
metres for doors opening outwards and thereafter shall be so maintained. 

Reason: To enable a vehicle to stand clear of the highway whilst the garage / 
car port doors are opened/closed, to protect the free and safe passage of 
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traffic, including pedestrians, in the public highway, to ensure that adequate 
off street parking provision is available to reduce the possibility of on street 
parking problems locally and in accordance with Policies DM17 and DM18 of 
the Site Allocations and Development Management Plan DPD and the 
National Planning Policy Framework (2021). 

11.5 Notes to applicant 

1. This decision is also conditional upon the terms of the planning agreement 
which has been entered into by the developer and the Council under Section 
106 of the Town and Country Planning Act 1990 (as amended). The 
Agreement runs with the land and not to any particular person having an 
interest therein. 

2. Planning Permission does not give you approval to work on the public 
highway. To carry out off-site works associated with this planning permission, 
separate approval must first be obtained from Leicestershire County Council 
as Local Highway Authority. This will take the form of a major section 184 
permit/section 278 agreement. It is strongly recommended that you make 
contact with Leicestershire County Council at the earliest opportunity to allow 
time for the process to be completed. The Local Highway Authority reserve 
the right to charge commuted sums in respect of ongoing maintenance where 
the item in question is above and beyond what is required for the safe and 
satisfactory functioning of the highway. For further information please refer to 
the Leicestershire Design Guide which is available at 
https://resources.leicestershire.gov.uk/environment-and-
planning/planning/leicestershire-highway-design-guide. 

3. The proposed road layout does not conform to an acceptable standard for 
adoption and therefore it will not be considered for adoption and future 
maintenance by the Local Highway Authority. The Local Highway Authority 
will, however, serve Advance Payment Codes in respect of all plots served by 
(all) the private road(s) within the development in accordance with Section 
219 of the Highways Act 1980.  Payment of the charge must be made before 
building commences. Please note that the Highway Authority has standards 
for private roads which will need to be complied with to ensure that the 
Advanced Payment Code may be exempted and the monies returned.  Failure 
to comply with these standards will mean that monies cannot be refunded. For 
further details please email road.adoptions@leics.gov.uk.  Signs should be 
erected within the site at the access advising people that the road is a private 
road with no highway rights over it. 

4. To erect temporary directional signage you must seek prior approval from the 
Local Highway Authority in the first instance (telephone 0116 305 0001). 

5. A minimum of 6 months' notice will be required to make or amend a Traffic 
Regulation Order of which the applicant will bear all associated costs. Please 
email road.adoptions@leics.gov.uk to progress an application. 

6. All proposed off site highway works, and internal road layouts shall be 
designed in accordance with Leicestershire County Council's latest design 
guidance, as Local Highway Authority.  For further information please refer to 
the Leicestershire Design Guide which is available at 
https://resources.leicestershire.gov.uk/environment-and-
planning/planning/leicestershire-highway-design-guide. 

7. The scheme shall include the utilisation of holding sustainable drainage 
techniques with the incorporation of sufficient treatment trains to maintain or 
improve the existing water quality; the limitation of surface water run-off to 
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equivalent QBar greenfield rates; the ability to accommodate surface water 
run-off on-site up to the critical 1 in 100 year return period event plus an 
appropriate allowance for climate change, based upon the submission of 
drainage calculations. Full details for the drainage proposal should be 
supplied including, but not limited to; construction details, cross sections, long 
sections, headwall details, pipe protection details (e.g. trash screens), and full 
modelled scenarios for the 1 in 1 year, 1 in 30 year and 1 in 10 year plus 
climate change storm events. 

8. Details should demonstrate how surface water will be managed on site to 
prevent an increase in flood risk during the various construction stages of 
development from initial site works through to completion. This shall include 
temporary attenuation, additional treatment, controls, maintenance and 
protection. Details regarding the protection of any proposed infiltration areas 
should also be provided. 

9. Details of the surface water Maintenance Plan should include for routine 
maintenance, remedial actions and monitoring of the separate elements of the 
surface water drainage system that will not be adopted by a third party and 
will remain outside of individual householder ownership. 

10. The results of infiltration testing should conform to BRE Digest 365 Soakaway 
Design. The LLFA would accept the proposal of an alternative drainage 
strategy that could be used should infiltration results support an alternative 
approach. 
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