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RE: LAND AT STATION ROAD, MARKET BOSWORTH 
 

OPENING SUBMISSIONS ON BEHALF OF THE APPELLANT 
 

1. This is an appeal against the refusal of an application for outline permission for up to 63 

dwellings and associated works on land at Station Road, Market Bosworth, Leicestershire. All 

matters are reserved save for access. The application was refused on 8th June 2021 by 

Hinckley and Bosworth Borough Council. 

 

2. 40% of the homes will be affordable (25 dwellings). 

 
3. There is one reason for refusal. In summary, this is that the scheme would be harmful to the 

character and appearance of the area and diminish the enjoyment that users derive from 

the area especially in relation to view 1 and vista 11 identified in the Market Bosworth 

Neighbourhood plan, contrary to policies DM4 of the Allocations Plan and CE3 and CE5 of 

the Neighbourhood Plan. The reason for refusal does not allege conflict with any other 

policies of the development Plan, and it is agreed that all other impacts can be 

accommodated subject to the obligations contained in the S106 obligation and imposition of 

conditions. 

 

4. The Council’s reason for refusal does not bear scrutiny.  

 
5. This is a scheme that has received support from the professional Officer (Planning Manager) 

of the Council. The Officer’s detailed Report carefully considered the landscape and visual 

impacts of the scheme in the planning balance, taking into account advice obtained from an 

expert consultant (LUC) who the Council had specifically instructed to independently 

scrutinise and evaluate the scheme.  

 
6. Prior to receiving the positive recommendation for support, there had been extensive 

engagement with the Council, as specifically encouraged by the NPPF1. As part of that 

process, an addendum to the LVIA was produced which successfully addressed comments 

that had been raised by LUC to the satisfaction of both LUC and the Officers2. As part of that 

process, and notwithstanding several surprising comments from the consultant now 

appointed to defend this appeal, the Council agreed and continues to agree3 that: 

 
1 EG §38-40NPPF 
2 Landscape SCG para 1.6 
3 Paragraph 2.1 Landscape SCG 
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(a) The LVIA provided adequate information to adequately assess the proposals. 

(b) The study area is appropriately representative. 

(c) The location of verified visualisations was discussed and agreed with the Council. 

(d) The location of verified visualisations submitted through the planning application aligns 

with the location of View 1 and Vista 11 in the NP.  

(e) The visualisations are accurate and representative, and no further visualisations were 

requested by LUC or the Council. 

 
7. Having scrutinised the Appellant’s work, LUC agreed that all outstanding issues had been 

resolved. The only outstanding difference between LUC and the Appellant was one of 

judgment in respect of the predicted magnitude of change and level of effect for Vista 114. 

The Appellant differs from LUC in respect of that judgment, as will be explained in evidence, 

and was right to do so.  

 

8. Nevertheless, even taking the position in respect of Vista 11 at its highest (that is, that LUC 

was right in respect of the level of effect in respect of Vista 11 – which is disputed), following 

detailed scrutiny of the scheme in terms of harms and benefits, and applying the tilted 

balance, the Officer’s professional opinion was that planning permission should be granted.  

 

9. The Council’s professional Officer was plainly right to so advise. This is, manifestly, a scheme 

for sustainable development within the meaning of the NPPF and the Council’s adopted 

development plan. 

 

10. It is agreed that the proposed development is deliverable within five years and will make a 

positive contribution to the supply and delivery of market and affordable housing in the 

area.  

 

11. The Council’s witness accepts that this benefit should be accorded significant weight in the 

planning balance. That is plainly right in light of the critical housing needs that exist in this 

Authority. 

 
12. First, it is agreed that the Council cannot demonstrate a five – year supply of housing land, 

which is a minimum requirement of national policy. This is the third consecutive year that 

 
4 SCG 2.1 (viii) 
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the Council has failed to do so. At 256 dwellings, the shortfall is plainly significant. There is 

no imminent prospect of the Council recovering its five – year housing land supply in the 

near future. It is critical that sustainable sites are released now to meet housing needs going 

forward.  

 

13. Second, the Council’s Core Strategy set a housing figure of 9000 over the plan period. The 

Council accepts that this figure is out of date. This is because, although the annual figure is 

broadly consistent with the Core Strategy figure5, the NPPF now requires an objective 

assessment of housing needs calculated in accordance with the Standard Methodology set 

out in the PPG, and the Standard Methodology figure is the “starting point” for establishing 

need. In contrast, the Core Strategy figure is a constrained figure that is expressed as the 

“end point” in the development plan. The point is, therefore, that providing a quantum of 

housing to meet that constrained figure will not necessarily meet housing needs going 

forward. 

 
14. However, the Plan’s strategy is not delivering even to meet its constrained figure. The Plan 

period runs to 2026. The Council’s own assessment of sites that are deliverable in the next 

five years demonstrates that by the end of the Plan period there will be an agreed shortfall 

against even the constrained Plan – led housing requirement of some 660 dwellings6.  

 
15. That the Council is persistently failing to deliver the homes needed is underscored by the 

fact that the Council has failed the last housing delivery test set by National Policy. As we will 

explain, the position has deteriorated over the last three years and will continue to 

deteriorate. There is an urgent need to release suitable sites now so that housing needs can 

start to be addressed.  

 
16. The position in respect of affordable housing is also stark. There has been a cumulative 

shortfall in supply against Plan targets every year since the start of the Plan period, and it is 

now clear (and it is agreed) that there will be an agreed shortfall to the end of the Plan 

period. The Council’s most recent Housing Need Study has updated the position, and has 

identified an affordable housing need of some 271 net affordable homes per annum (2018 – 

36). However, over the last three years, only 317 gross affordable homes have been 

completed. Therefore, over the last three years, fewer than 40% of the affordable homes 

 
5 444 dwellings per annum LHN and 450 dpa CS 
6 2.5 Housing Land Supply SCG 
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needed have come forward. These are homes that real people in real need require now. The 

Council is right to concede that significant weight should be given to the provision of 25 

affordable homes in this context, particularly in circumstances where the Council’s Plan has 

not, will not and now cannot deliver for those in most need.  

 
17. Nor is there any imminent prospect of the significant market and affordable needs being 

remedied through the Plan led system. It is agreed that the Council’s emerging Local Plan is 

at an early stage and should be accorded limited weight7.  

 
18. In short, the Council’s Plan has failed to deliver the homes needed by its own residents, and 

will continue to do so.  

 

19. Understood in its proper context, the appeal scheme is exactly the type of scheme that the 

Council should be welcoming with open arms.  

 
20. Market Bosworth is identified as a Key Rural Centre in the Council’s adopted development 

Plan. The Key Rural Centres are the highest tier of settlement in rural area and a focus for 

growth in the Plan. Market Bosworth has the Second highest housing requirement of all the 

Key Rural Centres and Villages. With its wide range of local facilities and services (including 

Play facilities, sports club, marina, water park, library, dentist, schools, takeaway, surgery, 

pharmacy, food store, banks, cafés, newsagent, clothing stores, professional services, post 

office, nursery and country park8), which are all agreed to be accessible to the appeal site, 

and regular public transport links to Leicester via Desford, it is plainly a suitable and 

sustainable location for additional housing growth in principle. This is all agreed in the SCG9.  

 
21. Policy 11 of the Core Strategy indicated that 100 units should be allocated for Market 

Bosworth. Not only was this anticipated to be part of the supply necessary to meet the 

Authority’s (constrained) housing requirement over the Plan period, but in addition, the Plan 

envisaged that directing that quantum of development to Market Bosworth would help 

ensure that the settlement remained a vibrant mixed community10.  

 

 
7 5.3.5 Planning SCG 
8 SCG Planning 5.8.2 
9 5.7.1 
10 4.5 CS 
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22. However, whereas other Key Rural Centres have delivered their requirement11, Market 

Bosworth has not. The Council now accepts that the land that was subsequently allocated 

(through the Neighbourhood Plan and SADMP) to meet the requirement for Market 

Bosworth is not deliverable by the end of the Plan period (to 2026).  

 
23. In short, the appeal scheme, which it is agreed can be delivered within five – years, will bring 

forward market and affordable housing to help address needs in the Authority, in Market 

Bosworth specifically, and will be located in a sustainable location in a Key Rural Centre 

which is expressly earmarked as a focus for growth in the development Plan. 

 

24. Added to this, it is accepted that the appeal scheme will bring other economic, social and 

environmental benefits, including the creation of construction jobs, the support of local 

services, public open space, footway enhancements, additional landscaping and biodiversity 

net gain of some 16.74%.  

 
25.  The site is located outside the Settlement Boundary. However, there is no reason for refusal 

on the basis that the scheme is unacceptable in principle on this basis, and no conflict with 

Policy 7 is cited in the reason for refusal. In apparent recognition of the fact that there is no 

five-year housing land supply and that there is a need to release greenfield land if housing 

needs are to be addressed, the Council applies its Settlement Boundary policies flexibly. It is 

right to do so. 

 
 

26. Understood in that wider context, Members’ reason for refusal was that the scheme would 

be harmful to the character and appearance of the area and would harm NP view 1 and vista 

11 does not bear scrutiny. This is a good green field site for development. 

 
27. The site itself does not benefit from qualitative landscape designation, and it is agreed that it 

is not part of a “valued landscape” that should be protected for its own sake.  

 
28. The site is well contained, and the limited material residual landscape effects that will be 

occasioned will be confined to the site itself. Even then, the effects will reduce to minor at 

Y15 as the proposed development assimilates into the landscape.  

 

 
11 EG Stoke Golding and Desford 
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29. Visual impacts will also be highly localised. The Appellant’s case is that the level of effect on 

public views along Station Road will be minor at Y1 and Y15. Even on the Council’s case, 

longer term residual visual effects of more than minor significance are confined to a short 

stretch of Station Road immediately adjacent and in very close proximity to the site, which is 

already influenced by the existing settlement edge.  

 
30. Whilst some moderate effects have been recorded in the assessment for immediately 

adjoining residents at Y15, the LPA agrees that there will be no unacceptable impacts on 

residential amenity. Further, a limited number of properties within the community will be 

affected, and there is no right to a view.  

 
31. In short, the visual impacts of the development will be highly localised, limited, and 

successfully integrated by a high quality, positive, landscape led form of development. 

 
32. Members’ reason for refusal specifically notes that there would be harm to VP1 identified in 

the Market Bosworth NP. It is right that an important VP is identified in the Neighbourhood 

Plan for Station Road, as is the case for every main route into the settlement. However, 

whilst the development would be visible at proximity (as is likely to be the case for any green 

field development), it will not be incongruous or visually uncharacteristic given the 

settlement edge context and the adjacent consented golf club development. Further, the 

distant and approaching visibility of the wooded hilltop, which is the key feature identified 

as important in this view in the Neighbourhood Plan, would be preserved. Following careful 

consideration, the Council’s own professional consultant (LUC) was right to agree that the 

worst-case residual effects on VP1 would be minor. 

 
33. Members’ reason for refusal also cites harm to Vista 11 identified in the NP. It is right that an 

important Vista is identified in the NP for Station Road, as is the case for many other routes 

into the settlement. The context of this particular vista is that a significant proportion of it is 

already informed by the housing development at Pipistrelle Drive and the golf course in 

respect of which consent has been granted for further built development. Further, whilst it 

is accepted that the appeal scheme will have some impact on the identified vista, it has 

carefully sought to respond to its context by pulling development away from the east of the 

site to ensure that part of the view to the north is retained along Station Road. By restricting 

the height parameters to enable glimpsed views of the wooded skyline and distant views 

west along station road, and by providing a new vista opportunity within close proximity to 

the existing vista 11, the impacts of the scheme are mitigated. The new vista will offer an 
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elevated public location away from the road and will allow extensive views out across the 

appeal site towards the wider north - west Leicestershire Landscape. In short, the ability to 

obtain those views and to understand the relationship of the settlement in its wider context, 

has been considered and is respected by the appeal scheme. These mitigation measures 

were quite properly accorded weight by the Council’s Officer in the planning balance. 

 

34. It follows that all landscape and visual effects will be highly localised, and the impacts of the 

scheme can be adequately accommodated in this case. There will be compliance with the 

aims and objectives of policies DM4 of the Allocations Plan and CE5 of the Neighbourhood 

Plan, which seek to “recognise” what is important about the countryside, and do not seek to 

protect it for its own sake. There will be no “significant” harm to identified views and vistas, 

and no conflict with policy CE3 of the NP.  

 

35. In any event, the Council’s own development plan policy DM1 recognises that a conflict with 

an individual policy (or policies) of the plan does not necessarily bring the scheme into 

conflict with the development plan as a whole. Policy DM1 envisages that in circumstances 

where, as here, there is no five – year housing land supply and relevant policies are out of 

date, the question of whether the scheme is sustainable will be determined by considering 

whether any harm identified significantly and demonstrably outweighs the benefits of the 

scheme. In short, by incorporating the presumption in favour of development in the NPPF 

into the development Plan, the development plan itself has the ability to flex to allow 

housing needs to be met. These are the circumstances that apply here, and any limited 

policy conflict should be understood and assessed in that context. 

 
36. In this case, for the reasons set out above, the scheme will provide a package of benefits, 

including much needed housing and affordable housing, where there is an acute and critical 

need to deliver the same. The site is in a sustainable location, in a settlement that is 

expressly earmarked as suitable for growth in the Council’s Plan. The site is influenced by the 

settlement edge, and any landscape and visual effects will be highly localised and, in any 

event, successfully mitigated by a high quality, landscape led scheme.  

 

37. It is a matter of agreement that the tilted balance applies in this case. Any adverse impacts 

of the scheme do not come close to significantly and demonstrably outweighing the benefits 

of the scheme when assessed against the provisions of the NPPF as a whole. This is a scheme 

for sustainable development in the terms of the NPPF and policy DM1, and granting 
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planning permission would be in accordance with the provisions of the development plan as 

a whole. It will be respectfully requested that the appeal is allowed and permission is 

granted accordingly.  

 
 

8th December 2021      Sarah Reid  

        Kings Chambers 

        Manchester 

        Leeds 

        Birmingham. 


