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EXECUTIVE SUMMARY  

 

1. This appeal relates to an outline application submitted to Hinckley and Bosworth Borough 

Council (“the Council”) for ‘Residential development up to 63 dwellings with associated access, 

landscaping, open space and drainage infrastructure (Outline - access to be considered)’ 

(20/01021/OUT). A decision notice was issued by the Council on 8 June 2021 refusing 

permission for the following reason: 

 

1. The development, due to its location in the open countryside, would be harmful to the character 

and appearance of the area and diminish the enjoyment users derive from the area especially in 

relation to important view 1 and vista 11 as identified in the Market Bosworth Neighbourhood 

Plan. The development would therefore have a significant adverse effect on the intrinsic value, 

beauty and open character of the countryside which should be safeguarded first and foremost 

from unsustainable development and on important views and vistas. The development is 

therefore contrary to policy DM4 Safeguarding the Countryside and Settlement Separation of the 

Site Allocations and Development Management Policies DPD July 2016 and Policies CE3 

Important Views and Vistas and CE5 Landscape of the wider Parish of the Market Bosworth 

Neighbourhood Plan 2014 and this harm would significantly and demonstrably outweigh the 

benefits when considered against the Framework as a whole. 

 

2. This Proof of Evidence considers the two Main Issues identified by the Inspector in the CMC 

Note (6 October 2021), within the context of the statutory framework and the NPPF: 

 

Main Issue 1: The effect of the appeal proposal on the character and appearance of the 

area, with particular regard to ‘view 1’, ‘vista 11’ and public footpath S70/1; and 

 

Main Issue 2: The benefits arising from the appeal proposal and the weight which should 

be attached to them 

 

3. The starting point for the assessment of this proposal is that it is in conflict with the 

development plan for the purposes of section 38(6) of the Planning and Compulsory Purchase 

Act (“PCPA”) 2004. That conflict arises due to the location of the development outside 

settlement boundaries under Policies 7 and 11 of the Core Strategy, Policy DM4 of the Site 

Allocations and Development Management Policies DPD and Policy CE5 of the Market 

Bosworth Neighbourhood Plan. In addition to that development plan conflict, the landscape 
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and visual impacts of the proposal will give rise to a level of harm in conflict with Policy DM4 

and Policy CE3 and CE5 of the Neighbourhood Plan. 

 

4. It is accepted that the presumption in favour of sustainable development is engaged, under 

the National Planning Policy Framework’s footnote 8 and paragraph 11d(ii), because the 

Council’s housing land supply is agreed to stand at 4.45 years (see Housing Land Supply 

Statement of Common Ground).  

 

5. The Council’s Core Strategy housing figures are derived from out-dated Regional Spatial 

Strategy housing figures. These figures do not accord with the NPPF which requires housing 

to be delivered in accordance with the Standard Method. On this basis, Core Strategy Policies 

7 and 11 of the Core Strategy are considered out-of-date. However, as the dwelling numbers 

between the Core Strategy housing figure (450 dwellings per annum) and the latest standard 

method figure (444 dwellings per annum), are relatively small the impact as a result of the 

Core Strategy policies being based upon an out-of-date housing requirement is minimal; 

consequently significant weight can still be afforded to these policies.  

 

6. Policy DM4 (safeguarding the countryside and settlement separation) accords with the NPPF. 

Conflict with this policy  is therefore capable of being accorded significant weight, a matter 

which been confirmed through a number of recent appeals.  

 

7. Policy CE3 deals specifically with protecting important views and vistas. This is based solely 

upon a visual context and not directly influenced by development levels within the Borough 

or for Market Bosworth.  Significant weight should also be given to conflict with this policy.  

 

8. Policy CE5 of the Market Bosworth Neighbourhood Plan seeks to protect the countryside for 

its intrinsic value. The policy contains an ‘exceptions list’ which excludes general market 

housing, and that aspect of the policy must be tempered where there is no five year housing 

land supply and an out of date housing figure basis. However, the landscape elements of the 

policy are consistent with NPPF and conflict with them is capable of being accorded significant 

weight. 

 

9. The Reason for Refusal refers to harm to the countryside, including impact upon the local 

landscape, including (but not limited to) Important View 1 and Vista 11 protected by Policy CE3. Mr 

N Wakefield, of Node Urban Design, has provided landscape evidence on behalf of the Council. 
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He has identified significant harm to the landscape setting of Market Bosworth, including 

significant truncation of Important View 1 and the loss of Vista 11. The provision of an 

alternative Vista 11 does not compensate for this permanent, major adverse harm. The 

Council’s Planning Committee identified that there would be conflict with Policies DM4, CE3 

and CE5. Taking account of Mr Wakefield’s evidence, I have also concluded that there would 

be conflict with these policies. I have accorded that conflict significant weight.  

 

10. In assessing Main Issue 1, I have therefore concluded in line with Mr Wakefield’s evidence 

that the effect on the character and appearance of the area, and in particular Important View 

1 and Vista 11 will give rise to significant harm, contrary to the development plan. I have 

assessed that harm in the context of the engagement of the presumption of sustainable 

development for the purposes of NPPF 11d(ii). 

 

11. As to Main Issue 2, the development will give rise to some benefits, including the provision of 

housing (market and affordable – significant weight), economic benefits from the construction 

and occupation phases (moderate weight), provision of public open space (significant weight) 

and incorporation of footpath improvements (moderate weight).  

 

12. Those benefits need to be weighed against the landscape harm (significant weight) and the 

harm arising from conflict with the development plan, in particular the Neighbourhood Plan.  

There will also be limited harm from loss of Grade 2/3 agricultural land, but this would not 

amount to a reason for refusal in its own right, for the reasons set out in SoCG 5.16.1 (very 

limited weight).  

 

13. The Parish Council and many local residents have objected to the proposal on the basis of 

conflict with the Market Bosworth Neighbourhood Plan. The Government has identified the 

importance of local involvement to shape the growth of their settlements through 

Neighbourhood Plans. This proposal, which significantly harms and removes a protected view 

and protected vista designated in the Neighbourhood Plan, is in conflict with this aim and the 

function of this document within the Development Plan.   

 

14. For the purposes of paragraph 11(d)(i) of the NPPF, the identified harm is considered to 

significantly and demonstrably outweigh the benefits of the development.  
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15. In conclusion, the proposal is in conflict with the development plan for the purposes of section 

38(6) PCPA and there are no material considerations which indicate that permission should 

be granted contrary to the development plan. 
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1. INTRODUCTION 
 

1.1 My name is Jonathan Weekes and I am the East Midlands Regional Director at Aitchison 

Raffety, Chartered Town Planning Consultants. I am instructed by the Local Planning Authority 

(LPA), Hinckley and Bosworth Borough Council (‘the Council’), in respect of this appeal.  It 

relates to a planning appeal made pursuant to Section 78 of the Town and Country Planning 

Act 1990 in respect of land north of Station Road, Market Bosworth. 

 

1.2 I have an Honours Degree in Physical Geography, a Masters in Town Planning and am a 

Member of the Royal Town Planning Institute.  

 

1.3 I have 18 years’ experience in private practice in planning and development management 

matters. I have acted on behalf of major house builders, private individuals, local authorities, 

Parish Councils, and resident groups on a wide spectrum of planning work for both major and 

minor residential, employment, commercial and mixed use schemes. This has included 

involvement with Hearing and Inquiry appeals both for private clients and local planning 

authorities. 

 

1.4 I will present evidence on planning matters in respect of this appeal. This Proof of Evidence is 

to be read in conjunction with the evidence prepared by Nigel Wakefield in respect of 

landscape and visual effects matters. Housing land supply matters have been agreed 

separately in a Statement of Common Ground and therefore no evidence will be called on this 

issue. I have considered Mr Wakefield’s expert professional judgements in my assessment of 

the planning merits of the proposal. I have visited the Site as part of my preparation for the 

appeal. 

 

1.5 The evidence that I have prepared and provide for this appeal in this Statement is true and 

has been prepared and is given in accordance with the guidance of my professional institution, 

The Royal Town Planning Institute. I confirm the opinions expressed are my true professional 

opinions. 
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2. APPEAL SITE AND PROPOSED DEVELOPMENT  

 

2.1 The Appeal Proposal seeks outline planning permission for up to 63 dwellings with associated 

access, landscaping, open space and drainage infrastructure. All detailed matters are reserved 

for later determination, except access. The site incorporates 4.2 hectares of land located 

outside the limits to development of Market Bosworth. 

 

2.2 As the Appeal Proposal is outline, the proposed housing mix has not been fixed. However, the 

appellant has identified that 40% of the housing to be provided would be affordable units. If 

63 dwellings were to be provided this would result in 38 market dwellings and 25 affordable 

dwellings. There is a policy requirement for 75% of the affordable units to be affordable rented 

equating to 19 units, and the remaining 25% as shared ownership (6 units).  

 

2.3  An illustrative layout has been provided showing how the site could accommodate a 

development of up to 63 dwellings and shows access position, areas of infrastructure, built 

development and open space. The proposed access would upgrade the existing Kyngs Golf 

Club access onto Station Road, creating a 6.0 metre wide highway with 2.0 metre wide 

footpaths on both sides.   

 

2.4 A full description of the proposal is set out in Section 3 of the Planning Statement of Common 

Ground (“Planning SoCG”). The appearance of the site and its contextual setting is set out 

within Section 2 of the same SoCG.  

 

2.5 In respect of the planning history associated with the appeal site, this is set out in Section 2 of 

the Planning Statement of Common Ground, with information pertaining to these previous 

applications attached as CD 8.01 and CD 8.02. The Appellant’s Planning Statement and 

Statement of Case placed emphasis upon Officer support during the determination of that 

application. This pre-dated the Examiner’s Report (March 2015), Referendum and the 

“making” of the Neighbourhood Plan (4 September 2015). The final position reached was that 

(a) an appeal against the first refusal was withdrawn on 22 August 2014 (CD 8.01); (b) Officers 

then recommended refusal on the subsequent application (CD 8.02) and permission was 

accordingly refused on 5 March 2015; and (c) that applicant chose not to proceed with any 

appeal against that latter refusal. 
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2.6 On 24 October 2019, an Inspector refused an appeal in respect of proposed development at 

the Kyngs Golf Club, located immediately to the north of the appeal site, . The appeal 

proposal was for the erection of a multi-functional recreational building, supporting 

buildings and infrastructure and the construction of 15 golf holiday homes and associated 

landscaping (CD 7.13). The scheme was considered to cause unacceptable harm to the 

character and appearance of the landscape. A linked appeal for the conversion of a vacant 

outbuilding to one holiday lodge was allowed (CD 7.13). I shall refer to this decision below 

under Section 5. 

 

2.7 On 15 June 2020, a subsequent application for a multi-purpose golf clubhouse, new car 

parking and access roads, and the erection of six golf holiday homes (C1) and associated 

ancillary works and landscaping was approved by Officers under delegated powers on 15 

June 2020 (see CD 8.03). Again I shall refer to this under Section 5 below.  
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3. CONSIDERATION OF THE PROPOSAL BY THE COUNCIL  

 

3.1 The application was validated by the Council on 12th October 2020 and was reported to 

planning committee on 25th May 2021. The decision notice was issued on 8th June 2021.  

 

3.2 The Committee report (CD 5.02), published with the Planning Committee agenda, included a 

recommendation for approval, subject to a Section 106 Legal Agreement to secure the 

identified obligations, and planning conditions. The Committee resolved to refuse the 

application, contrary to planning officer’s recommendation. A decision notice was issued 

citing one reason for refusal (CD 5.05). 

 

3.3 The Case Officer’s report included a recommendation for approval.  Committee members 

disagreed,  as they were entitled to do, in the exercise of their own planning judgment and 

experience.  

 

3.4 The Committee identified (as recorded in the RfR) that due to its location in the open 

countryside, would harm the character and appearance of the area and diminish the 

enjoyment users derive from that area, including designated views as identified in the Market 

Bosworth Neighbourhood Plan. They concluded that it would therefore be contrary to policy 

CE3 (Important views and vistas), and View 1 and Vista 11 of the Market Bosworth 

Neighbourhood Plan. Whilst referencing these views/vistas, the discussion and summary text 

does not conclude that harm is exclusively to these stated views, but also in general landscape 

terms. The harm was noted be to a significant adverse effect level.   

 

3.5 The Committee also considered that the development would be contrary to policy DM4 of the 

Site Allocations and Development Management Policies DPD 2016 and the application would 

fail to protect the intrinsic value, beauty, open character and landscape character of the 

countryside and whilst considering the tilted balance, the harm to the character and 

appearance of the area would significantly and demonstrably outweigh the benefits of the 

proposed housing.  For the purposes of Policy CE5, this harm could not be mitigated (see CD 

5.04).  The application was subsequently refused for the reason set out in the decision notice 

(see CD 5.05).  

 

 



Appeal by Richborough Estates and Messrs Vero, Land to the north of Station Road, Market Bosworth 
Proof of Evidence on behalf of Hinckley and Bosworth Borough Council 

10 

 

 
4. THE DECISION-TAKING FRAMEWORK: THE DEVELOPMENT PLAN AND NATIONAL PLANNING 

POLICY 

 

4.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires planning 

applications to be determined in accordance with the Development Plan unless material 

considerations indicate otherwise.  

 

4.2 The adopted Development Plan for the purposes of this appeal consists of the Hinckley and 

Bosworth Core Strategy (CS) (2009) and the Site Allocations and Development Management 

Policies DPD (SADMP) (2016) and the Market Bosworth Neighbourhood Plan (MBNP) (2014). 

The Planning Statement of Common Ground (SoCG) between each party lists all the main 

policies which are relevant to this appeal (Paragraphs 4.2.2, 4.3.3 – 4.3.4 and 4.4.2 – 4.4.3); it 

also states at paragraph 5.2.7 the most important policies for the determination of this appeal. 

The Development Plan (when considered as a whole) indicates that planning permission 

should be refused. My Proof will discuss this in further detail in the later sections. 

 

4.3 Within that list, it is agreed that the policies which are “most important” for determining the 

appeal are: 

 

• CS Policy 7: Key Rural Centres  

• CS Policy 11: Key Rural Centre Stand Alone 

• SADMP Policy DM1: Presumption in Favour of Sustainable Development  

• SADMP Policy DM4: Safeguarding the Countryside and Settlement Separation  

• MBNP Policy CE3: Important Views and Vistas  

• MBNP Policy CE5: Landscape of the Wider Parish  

 

4.4 It is accepted by the Council that paragraph 11 of the NPPF is engaged as a five year housing 

land supply cannot be identified. Additionally, the baseline position for the housing policies 

are also out of date as they focus on delivery based upon figures from the Regional Spatial 

Strategy rather than the up-to-date figure generated through the Standard Method. It is still 

necessary to consider how far this actually affects the weight to be given to CS Policies 7 and 

11 which set out housing requirements for the Borough and individual settlements.   

 



Appeal by Richborough Estates and Messrs Vero, Land to the north of Station Road, Market Bosworth 
Proof of Evidence on behalf of Hinckley and Bosworth Borough Council 

11 

 

4.5 The Core Strategy sets a housing requirement of 450 dwellings per annum. The most up to 

date Standard Method figure as set by the Department for Levelling up, Housing and 

Communities (“DLUHC")  is 444 dwellings per annum for HBBC (1st April 2021). Significant 

weight can still be attributed to CS Policies 7 and 11, as the intention of these policies are still 

aligned with the housing need, even if the basis upon which the housing figures were 

calculated has been superseded.  The difference between the Core Strategy based housing 

requirement per annum and the latest standard method figure is marginal; in short, despite 

being based upon out-of-date information, the housing requirement still aligns with the 

housing need. 

 

4.6  SADMP Policy DM1 echoes the presumption in favour of sustainable development set out 

within the NPPF. Although the Development Plan document pre-dates the latest version of 

the NPPF, the current wording of paragraph 11 still seeks to provide the main thrust of 

supporting sustainable development. Policy DM1 is therefore considered to align with the 

NPPF and thus should be afforded full weight. It does not give rise to conflict in its own right 

but operates alongside other development plan policies and the NPPF. 

 

4.7 The development proposal would therefore be in conflict with Core Strategy Policies 7 and 9. 

However, these policies have not been cited on the decision notice as they are out of date. 

The degree of conflict was not considered sufficient to warrant refusal of the proposal against 

these policies.   

 

4.8  On 17 March 2021, a minor modification was made to the Neighbourhood Plan text.  

Hinckley 

and 

Bosworth 

Borough 

Council 

Location  

Modification  Justification  

Front Cover  Insert “with minor update 2021” 

after the title “Market Bosworth 

Neighbourhood Plan 2014 – 2026”  

To distinguish the modified plan from 

the original plan and provide a date for 

the modification  

Para 6.2c, 

Page 36  

Insert a footnote at the end of the 

first sentence: “The Market 

Bosworth Housing Needs 

Assessment July 2020 provides a 

more recent assessment of housing 

need in Market Bosworth”  

To acknowledge updated housing 

need information which will be an 

important material consideration in 

applying the housing policies of the 

plan  
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4.9 During 2020, the Market Bosworth Vision Planning Group had undertaken a review of how far 

the made plan met the basic conditions under Schedule 4B of the Town and Country Planning 

Act 1990 and accorded with national planning policy and the development plan. It was 

concluded that no updates to the plan were necessary now, other than publishing the Housing 

Need assessment (July 2020). 

 

4.10 The decision notice identified conflict with Policies DM4, CE3 and CE5. The  nature of the 

conflict and the weight to be accorded to that conflict will be addressed under Section 6 (Main 

Issue 1) and Section 7  (Main Issue 2) below. In particular, I shall examine the Neighbourhood 

Plan policies and the value placed by the community upon the protection of the local character 

and landscape of the settlement. 

 

4.11 Supplementary guidance and documents produced by the Local Planning Authority are also a 

material consideration.  These are set out in Section 6 of the Core Documents and include 

Landscape Character Assessments, Landscape Sensitivity Assessments and Highways Design 

Guide, and the Station Road Market Bosworth Masterplan SPD. 

 

4.12 The National Planning Policy Framework (NPPF) (2021) is a material planning consideration to 

the appeal proposal. Relevant paragraphs include, but are not limited to: 

 

• 2 and 12  Primacy of the development plan 

• 3   The NPPF should be read as a whole 

• 7 and 8  Sustainable development  

• 11    Presumption in favour of sustainable development 

• 14   Compliance with Neighbourhood Plans 

• 15   Plan-led system 

• 48   Policy weight 

• 60 – 74   Housing supply and delivery 

• 76   Housing delivery test 

• 78 and 79  Rural housing 

• 92   Safe places 

• 104, 110 and 111 Highways and safety 

• 126 and 129 Design and layout  



Appeal by Richborough Estates and Messrs Vero, Land to the north of Station Road, Market Bosworth 
Proof of Evidence on behalf of Hinckley and Bosworth Borough Council 

13 

 

• 174   Conserving and enhancing the natural environment   

• 219   Policy weight 

 

4.13 As set out above, it is agreed that the tilted balance in paragraph 11 (d) of the NPPF is engaged.  

 

4.14 The Planning Practice Guidance (PPG) expands upon the contents of the NPPF and forms a 

further material planning consideration.  

 

4.15 As a follow up to the Government’s response on its Standard Methodology consultation, the 

PPG was updated on 16 December 2020. Step 4 (cities and urban centres uplift) was added 

into paragraph 004 (Ref ID: 2a-004029291216) of the Council’s Housing and economic needs 

assessment webpage. This does not directly have an impact upon HBBC’s housing need. 
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5. RELEVANT CASE LAW AND APPEAL DECISIONS  

 

 Relevant Recent Appeal Decisions in Hinckley and Bosworth Borough  

 

5.1 There have been a number of appeal decisions in respect of residential development within 

Hinckley and Bosworth Borough in the past 3 years.  These are set out at CD7.01 – 7.07 and 

7.13 – 7.14. Each has considered a range of policy matters, including the weight to accorded 

to Policy DM4. 

 

5.2 Each such case turned on its own facts. Key points to note for this appeal are as follows:  

 

- A number of Inspectors identified that development would have a fundamental change 

upon the character of a site, where it was transformed from an undeveloped greenfield 

site to a residential estate, giving rise to conflict with Policy DM4:  

Wykin Lane, Stoke Golding (paragraph 36) [CD7.01] 

Sketchley Lane, Burbage (paragraph 14) [CD7.02] 

The Common, Barwell (paragraph 16) [CD7.07] 

 

- Policy DM4 should be afforded significant or substantial weight because it aligns with the 

contents of the NPPF paragraph 170 (now NPPF 174):  

Wykin Lane, Stoke Golding (paragraph 84) [CD7.01] 

Sketchley Lane, Burbage (paragraph 47) [CD7.02] 

Cunnery Close, Barlestone (paragraph 63) [CD7.03] 

Peckleton Lane, Desford (paragraph 18) [CD7.05] 

Crabtree Farm, Hinckley Road, Barwell (paragraph 26) [CD7.06]  

 

5.3 In addition to the above appeals, there have been two appeal decisions relating to 

developments within/adjacent to Market Bosworth that are of relevance.  

 

5.4 The first relates to the redevelopment of Kyngs Golf Club, Market Bosworth (CD 7.13). Located 

to the immediate north of the appeal site, the Inspector provided the following comments in 

respect of a proposal including the erection of a two storey multi-functional clubhouse and 15 

golf holiday lodges:  
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- The clubhouse buildings would be visible from Station Road and other notable vantage 

points, including the railway bridge and public footpath S70. The scale of the buildings 

would render them prominent within the landscape. (paragraph 25) 

- The holiday lodges would be cited on the rising ground towards the east and would be 

prominent to users of footpath S70. (paragraph 26)  

- Major-moderate adverse effects upon the landscape setting of the area are noted to occur 

as a result of the lodges in the short term and only reduced to moderate adverse in the 

long term. The lodges would harm the character and appearance of the landscape. 

(paragraph 31). 

- Consequently, the proposal was considered to conflict with Policies DM1, DM4 and DM10 

of the SADMP and Policies CE1, CE3 and CE5 of the MBNP. (paragraph 32)    

  

5.5 The appeal scheme benefited from express support of Policy DM4 (as well as Core Strategy 

Policies 11 and 23 and SADMP Policy DM24) being sports/recreation development. A clear 

distinction was drawn in landscape and visual impact terms between the golf club house 

(DL23-26) and the holiday lodges (DL27-32) The inspector found that there would be overall 

conflict with Policy DM4, CE3 and CE5 (32 and DL59).  

 

5.6 In their subsequent decision to grant permission for a similar scheme with a reduced number 

of holiday lodges (CD 8.03), Officers again relied upon the express development plan support. 

At [8.25]-[8.26] and [10.1] and [10.2], they identified that there would be accordance with 

Policies DM4 and DM10 of the SADMP and Policies CE1, CE3 and CE5 of the MBNP and Policy 

23 of the Core Strategy. This was on the basis of the specific features of that proposal, 

including its location, scale and distance from the relevant protected views and vistas.  

 

5.7 The second recent appeal decision in Market Bosworth relates to the erection of a single 

dwelling on land adjacent to 1 Back Lane, Market Bosworth (see CD 7.14). Determined at a 

time where HBBC could not identify a five year housing land supply, the Inspector identified 

conflict with CS Policy 1, SAMDP Policies DM1, DM4 and DM10 and MBNP Policies CE1, CE2 

and CE3. The appeal was dismissed on this basis (see DL10 and 25).   
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Relevant Case Law  

 

5.8 The High Court and Court of Appeal have considered the interpretation and operation of the 

presumption of sustainable development in the context of the statutory framework under 

section 38(6) PCPA in a number of cases over the past 3 years (i.e. since the publication of the 

Revised NPPF in 2018). The most relevant cases are set out below.  

 

Wavendon Properties Limited v SSHCLG [2019] EWHC 1524 (see CD7.08) 

 

5.9 In Wavendon, the High Court (Dove J) considered the phrase “the policies which are most 

important for determining the application are out-of-date” in paragraph 11(d) of the NPPF. 

The High Court identified that this should be approached through a three-stage approach, (1) 

identifying a “basket” of most important policies; (2) assessing each for datedness, including 

notably their consistency with the Framework and (3) conducting an overall assessment of 

whether the basket of most important policies was out-of-date for the purposes of the 

decision. (paragraphs 58 and 73).  

 

Peel Investments (North) Limited v SSHCLG, Salford City Council [2020] EWCA Civ 1175 (see 

CD 7.09) 

 

5.10 The Court of Appeal (Baker LJ giving the lead judgment) confirmed that the expiry of a plan 

period would not automatically render a development plan out-of-date. All assessments of 

datedness of individual policies would have to be carried out consistent with NPPF 213 

(paragraph 65). Even the expiry of strategic policies would not be sufficient to render the 

development plan out-of-date (paragraph 68). This judgment is important in confirming the 

primacy of the development plan, a matter considered further in Gladman case. 

 

Gladman Developments Ltd v SSHCLG [2020] EWHC 518 (see CD 7.10) and Gladman 

Developments Ltd v SSHCLG & Corby BC & Uttlesford DC [2021] EWCA Civ 104 (see CD 7.11) 

 

5.11 The Court of Appeal (Lindblom LJ) upheld the High Court’s judgment at first instance in this 

case, holding that in applying the presumption of sustainable development under NPPF 

11(d)(ii) it is correct to consider harm that arises in respect of conflict with the development 

plan (paragraphs 107-108).  
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5.12 The Appellant had framed the issues in two connected/overlapping ways: first, whether a 

decision-maker should exclude consideration of development plan conflict within NPPF 

11(d)(ii), and second, whether the assessment of development plan conflict and then the tilted 

balance should be sequential and separate. 

 

5.13 On the first issue, the Court of Appeal concluded: 

 

- the provisions on decision-taking in the second part of paragraph 11 of the NPPF set out 

a policy to guide decision-makers on the performance of their statutory responsibilities 

under s70(2) of the Town and Country Planning Act 1990 and s38(6) of the PCPA 2004, in 

the specific circumstances to which they relate (paragraph 49); 

- decision-makers are not legally bound to disregard policies of the development plan when 

applying the tilted balance under paragraph 11(d)(ii) (paragraph 42); 

- it is neither a misinterpretation nor misapplication of paragraph 11(d)(ii), or taking into 

account an immaterial consideration, to have regard to development plan policies when 

dealing with the tilted balance question (paragraph 51); 

- the exercise of assessing a development’s compliance with the policies in the NPPF could 

properly embrace consideration of related policies in the development plan, and 

sometimes this would make good sense because of the relationship between the two 

(paragraph 42); 

- the performance of the statutory duty under s38(6) and the performance of the tilted 

balance exercise may be inter-related, and conflict or compliance with development plan 

policies can bear on the assessment required by the NPPF policy in paragraph 11(d)(ii) 

(paragraph 43); 

- the policies of the development plan will often inform the balancing exercise required 

under paragraph 11(d)(ii) (paragraph 59); 

- in many cases it will facilitate the assessment of adverse impacts and benefits in the tilted 

balance to consider not only the relevant policies of the NPPF but also the corresponding 

policies of the development plan (paragraph 59); 

- a complete assessment under paragraph 11(d)(ii), in which adverse impacts and benefits 

are fully weighed and considered, may well be better achieved if relevant policies of the 

development plan are taken into account (paragraph 60); 
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- whether and how policies of the plan are taken into account in the application of 

paragraph 11(d)(ii) will be a matter for the decision-maker’s planning judgment, in the 

circumstances of the case in hand (paragraph 61). 

 

5.14 On the second issue, the Court of Appeal concluded: 

 

- there is nothing to prevent an approach in which the application of the tilted balance 

under paragraph 11(d)(ii) is incorporated into the decision-making under s70(2) of the 

TCPA 1990 and s38(6) of the PCPA 2004 in one all-encompassing stage (paragraph 66); 

- the presumptions in both paragraph 11(d)(ii) and s38(6) can lawfully be applied together 

(paragraph 67); 

- a decision-maker is not obliged to combine in a single exercise the paragraph 11(d)(ii) 

assessment and the assessment required to discharge the duty in s38(6), although they 

lawfully can (paragraph 66); 

- if this is how it is done, the decision-maker must keep in mind the statutory primacy of 

the development plan and must make the decision, as s38(6) requires, in accordance with 

the development plan unless material considerations indicate otherwise – so that the 

integrity of the section 38(6) assessment can be assured (paragraph 67); 

- it is not necessary to consider twice, in separate steps, matters that arise both under the 

relevant policies of the development plan and under the policies of the NPPF (paragraph 

67). 

 

5.15 On the facts of the case, in respect of the initial Gretton decision, paragraphs 13-17 of the 

Judgment referred to the Inspector’s planning balance. The Inspector had found that the 

proposal was contrary to the spatial strategy, seeking to concentrate growth in Corby, 

recognised that the site was “not a location which is, or is likely to be adequately served by 

sustainable transport modes for the scale of development proposed” with “harm to the 

character and appearance of the area”. These issues were found to be central planks to 

realising the overarching spatial vision of sustainable development which the Plan as a whole 

is seeking to deliver. The Housing Land Supply was found to be somewhere between 4.6 and 

4.8 years, yet the Inspector found the “moderate benefits” of development did not outweigh 

the level of harm identified in policy terms; particularly as the housing shortfall was “not 

significant”. The degree to which the rural areas requirement had already been exceeded was 

found likely to lead to a distortion of the Plan-led strategy. 
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Crane v SSCLG [2015] EWHC 425 (see CD 7.12)   

 

5.16 In Gladman, the Court of Appeal considered the earlier case of Crane, which had taken a 

similar approach in the context of conflict with a neighbourhood plan – under the 2012 original 

wording of the presumption.  

 

5.17  The High Court (Lindblom J) confirmed that the engagement of the presumption did not 

remove the requirement to consider conflict with a made neighbourhood plan. It was entirely 

lawful for the decision-maker to take into account harm that would arise from granting 

permission contrary to the neighbourhood plan (paragraphs 70-79). 
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6. MAIN ISSUE 1 

 

6.1 The Inspector’s CMC note identifies Main Issue 1 as “the effect of the appeal proposal on the 

character and appearance of the area, with particular regard to ‘view 1’, ‘vista 11’ and public 

footpath S70/1.” 

 

6.2 Mr Wakefield has prepared a separate Proof of Evidence to consider the landscape and visual  

impacts of the Appeal development, including upon view 1, vista 11 and public footpath S70/1. 

I have had regard to this in preparing this Proof of Evidence. 

 

6.3 From a planning policy and planning balance perspective, it is necessary to consider the 

Neighbourhood Plan, and how this gives effect to the community’s aim to protect the 

character, appearance and environment of the local area.  

 

6.4 The MBNP Group undertook the initial consultation on the Neighbourhood Plan on 25th 

January 2013. This set out the concept of ‘Bosworth Vision’ and sought to identify the local 

resident’s aspirations for the future of the town. 52 responses were provided in respect of 

housing, recognising the need for additional growth of both market and affordable units, but 

for it to be delivered as high quality housing that respected the character of the area and 

addressed the needs of all household types. In respect of open spaces, many respondents 

acknowledged the positive effects of the quantum of open space and ‘green fingers’ that 

extend into the centre of the town have upon the overall appearance of the settlement.  

 

6.5 On 14th March 2013, a stakeholder event was held, with local businesses, interest groups, 

community activity groups and providers or key services to attend a briefing on the ‘Bosworth 

Vision’ and undertake an open discussion. A second public event was then held on 25th June 

2013 with specific topic focuses. Across these events, maps showing the green spaces, leisure 

and recreation facilities, plus potential site allocations for future developments were 

displayed.  

 

6.6 A questionnaire was distributed in August 2013 seeking formally views of the community to 

the NP, with a return of 49.7% (475 households). This questionnaire identified two sites for 

potential development: land north of Station Road for housing only (Site A) [which partly 
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includes the appeal site] and land south of Station Road for housing and employment use (Site 

B). The questionnaire asked which was the preferred site by the respondents. 64% of 

respondents preferred Site B: land south of Station Road. The consultation also provided a 

very high response of 89.1% for the Neighbourhood Development Plan Sub-Committee taking 

control of development location and allocations for the town, opposed to giving this 

responsibility to HBBC. Essentially, this sought to ensure allocation of sufficient land to direct 

new development within the NP. The feedback from the questionnaire was used to form the 

core evidence base to:  

a) Support and inform the preferred site for future development. 

b) Map and prioritise important buildings, heritage assets, and open spaces to be protected 

from development.  

c) Develop and justify a series of Neighbourhood Development Plan policy statements 

focussing on key local issues and priorities. 

 

6.7 In late 2013, the Market Bosworth Society published ‘An Appraisal of the Character of the 

Approaches to the Market Bosworth (November 2013) (CD 6.27).  The purpose of the 

document was described on p1: “to describe the key features, scale and character of each of 

the approaches to the town so as to identify those which contribute to the sense of place and 

public amenity. These key characteristics must be carefully considered, conserved and if 

possible enhanced by proposals for development.” Within the different approaches to Market 

Bosworth, Approach (e) (Approach from Wellesborough”) (page 5-6) considered the views 

from the west. This section noted that there were unobtrusive recreational facilities on this 

side of Market Bosworth, including fishing lakes, a water park, marina and sports fields with a 

pavilion. New housing was located beyond this, along with the railway at Market Bosworth 

Station. The road then narrowed though and ascended Godson’s Hill which was capped by 

woodland, with the road bordered by overhanging trees. The industrial estate was partly 

screened by mature trees and there were open views to the north, across the artificial mounds 

of a golf course. 

  

6.8 Within the Summary of the Appraisal (page 14), it was noted that all views of Market Bosworth 

from the surrounding countryside comprise an extensive landscape of farmed countryside 

with abundant trees and hedgerows, with the town almost invisible until the traveller enters 

the built environment. In many cases, there was an abrupt transition between the rural and 

urban environment. It was noted that in respect of Station Road, the approach from 
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Wellesborough (i.e. before reaching the Appeal Site) was currently dominated by new 

residential development at Waterside Mede. Bunds and landscaping of the marina were 

expected to screen this development in time. Reference was then made to new residential 

development proposed (by the landowners/developers) for land between Station Road and 

the golf course which would be largely screened from view from the west by the railway. It 

was then noted that representations had been made by the Market Bosworth Society to the 

Council requesting that any built development must be set back at least 40 metres from the 

carriageway to allow for the planting of trees and the provision of a foot and cycleway set 

back from the carriageway. Pasture land on rising ground below the wood capping Godson’s 

Hill would also need to be protected in order to preserve the view of the woodland edge. It 

was also noted that the industrial estate on the southern side of Station Road was set back 

from the road behind a wide grass verge with mature trees, and had little direct visual impact 

on this approach.  

 

6.9 The above text reflected the authors’ clear concerns in respect of the planning application 

(CD8.01) and then proposed Local Plan allocation, i.e. prior to the further progression of the 

Neighbourhood Plan. Ultimately, the progression of the Neighbourhood Plan led to the 

subsequent removal of this allocation and its replacement with the Station Road allocation 

under Policy BD2, and the withdrawal of the planning applications.  

 

6.10 In early 2014, a consultation version was submitted which identified under draft Policy CE3 

protected Important Views and Vistas, which were not yet numbered (CD 6.29). The 

supporting text at the base of page 28 stated: “Page 28, bottom of the page: “Note: A view 

follows the line of an arrow shown on the Views, Vistas and Landscape Map (Page 26) towards 

Market Bosworth and a vista, denoted by a blue profile eye symbol to identify the location of 

the observer looking out from Market Bosworth. The arrows and eye symbols are indicative, 

many of the views and vistas are extensive and remain significant as the precise view changes 

with position along the arrow.” The intention was to protect views (continuous along the 

arrow) and vistas (in fixed positions). 

 

6.11 The draft Neighbourhood Plan was prepared and published for the six week period of Pre-

Submission Consultation on the 26th June 2014. This identified that future residential growth 

should be situated on the south side of Station Road and would include some redevelopment 

of the industrial estate to improve and expand existing facilities for employment. A housing 
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development would meet the residual housing requirement of approximately 42 houses as 

identified in the Core Strategy. The Plan also considered a number of other important issues 

beyond development, including maintaining and enhancing the essential character, 

conservation and heritage of Market Bosworth. Within this pre-submission Consultation 

version of the document, View 1 and Vista 11 were identified.  

 

6.12 Analysis of the draft plan feedback was undertaken with the NP formally submitted to the 

Local Authority in October 2014 and final consultation between 24 November 2014 and 9 

January 2015.  A Hearing for the Neighbourhood Plan examination was undertaken on 17th 

February 2015 with the Examiner’s Report published in March 2015 (CD 6.16). The Examiner 

found the MBNP sound and capable of progressing to a referendum subject to some minor 

modifications.  

 

6.13 In respect of Policy CE3: Important Views and Vistas, the Examiner made the following 

comments at pages 20-21:  

 

’43. The policy aims to protect views into and vistas out of Market Bosworth from 

development that would have a harmful impact on them. This is an imaginative policy 

that demonstrates how neighbourhood plans can encapsulate the aspirations of a 

local community in a way that is difficult in a Local Plan covering a wider area. The 

views and vistas are important to the unique character of the town and it is 

appropriate for the MBNP to seek to protect them in order to maintain local 

distinctiveness.’ 

 

’45. I have also given particular attention to the vista looking north from Station Road, 

identified as number 11 on the Proposals Map. This is the only view or vista identified 

in Policy CE3 that would be directly affected by one of the two areas considered for 

residential development, though vista 10 borders the proposed allocation in policy 

BD2. This suggests that it is important to evaluate the balance between the need for 

new residential or mixed use development and the value which the community attach 

to that view. The need for housing development is considered in detail in relation to 

Policy BD2. I have concluded in the consideration of that policy that there is no need 

in terms of compliance with the strategic policies of the Core Strategy for the land 
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north of Station Road to be allocated and therefore the inclusion of viewpoint 11 in 

Policy CE3 is compliant with the basic conditions.’  

 

’47. Policy CE3 would preclude any development that would have an adverse impact 

on these views, however slight, and this would be inconsistent with the presumption 

in favour of sustainable development. Where development would have a significant 

adverse impact it could rightly be regarded as unsustainable as it would fail to protect 

local distinctiveness, but it would be wrong to preclude development where the harm 

was slight and there were other benefits in terms of sustainability. I have therefore 

recommended a small change to reflect this.’  

 

6.14 In respect of Policy CD5: Landscape of the Wider Parish, the Examiner offered the following 

view, to incorporate a small alteration to the policy to aid clarification (with my emphasis):  

 

’50. The first part of this policy aims to protect the countryside outside the settlement 

boundary from development that would harm the landscape. The implication of the 

policy is that development that would not harm the landscape would be acceptable, 

with no qualifications regarding the type of development. This raises several areas of 

tension with both development plan policy and the Framework. Saved policy NE5 of 

the Local Plan 2001 restricts development in the countryside to certain types of 

development, relating to the local economy, the reuse of existing buildings and sport 

and recreation as well as requiring development to avoid harm to the character and 

appearance of the countryside. The Framework in paragraph 28 seeks to support 

economic growth in the countryside but paragraph 55 emphasises the importance of 

residential development being in sustainable locations and aims to avoid isolated 

homes in the countryside except in special circumstances which it defines. It also seeks 

to prevent harm to biodiversity as well as the landscape in paragraph 109.’  

 

’51. The second part of the policy is ambiguously worded as it is not clear whether the 

phrase “for employment and leisure uses” applies just to “limited small scale 

development” or to “the re-use and adaptation of existing buildings” as well. If the 

latter is the case it would by implication exclude residential or other uses in association 

with “the re-use and adaptation of existing buildings”. The policy does not refer 

specifically to residential development in the countryside. I suggest the following 
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modifications to overcome these issues and ensure that the policy is compliant with 

the basic conditions.’ 

 

‘62. However, I am satisfied that the lower visibility of the proposed site is animportant 

advantage, as the site north of Station Road would result in a significantly more 

urbanised approach to the town. While the proposed site would result in some loss of 

attractive landscape, the nature of Market Bosworth is such that any green field 

development is likely to result in some loss of view over the countryside. The 

substantially greater public support for the proposed site is an important 

consideration, as it is clearly linked toimportant planning considerations, notably that 

the proposed site would haveless impact on the character of the town and would have 

a better relationship to existing development.’ 

 

6.15 The Examiner’s modifications were approved by the Council and the subsequent version taken 

to referendum on 3 September. This generated a 23% turnout of residents, with 89% 

supporting the NP; the NP was subsequently ‘made’ in September 2015 by HBBC.  

 

6.16  The SADMP was also being progressed at the same time as the MBNP. In particular, the Rural 

Areas Site Selection Justification Paper (2014) outlined that at the Preferred Options stage in 

2009, a single housing site MKBOS01 was placed forward to meet the housing requirement 

for Market Bosworth. MKBOS01 partly aligned with the current appeal site. However, due to 

the level of objections received on this site it was considered necessary to give further 

consideration to the alternative options proposed (page 125) of CD6.26. This led to the 

inclusion of allocation MKBOS02 for a mixed-use scheme to the south of Station Road; this 

proposal was taken forward into the adopted SADMP DPD and aligns with the allocation 

in the MBNP.   

 

The Reason for Refusal  

 

6.17 The Reason for Refusal cited three policies in respect of landscape and visual setting matters: 

Core Policy DM4 and Neighbourhood Plan Policies CE3 and CE5.  
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6.18 SADMP Policy DM4 seeks to protect the countryside for its own sake from unsustainable 

development, citing a list of acceptable uses. The lack of a five year housing land supply and 

use of out of date housing figures mean that the settlement boundaries are out of date.  

 

6.19 However, it is well-established that one must still consider the extent of consistency of the 

policy with the Framework (NPPF 219). As set out in Chapter 5 above, a number of Inspectors 

have identified that DM4 accords with the Framework (see CD 7.01, CD 7.02, CD 7.03 and CD 

7.05). 

 

6.20 The aims of the first section of this policy accords with the essence of the NPPF in protecting 

the countryside. In particular, the second section of Policy DM4, caveats ‘i – v’, are considered 

to be consistent with the framework. Significant weight should therefore continue to be 

attributed to SADMP Policy DM4.  

 

6.21 MBNP Policy CE3 deals specifically with protecting Important Views and Vistas. This is based 

solely upon a visual context and not directly influenced by development levels within the 

Borough or Market Bosworth. Consequently, full weight can continue to be attributed to this 

policy as it is not out-of-date. 

 

6.22 This was the approach taken by the Inspector in the Kyngs Golf Club Appeal Decision and the 

Backs Lane Appeal Decision.  

 

6.23 In respect of Important View 1, as referenced in MBNP Policy CE3, Section 6.1p recognises 

that this is a continuous view along Station Road rather than a view from a fixed location (the 

approach adopted in the early 2014 document). As Mr Wakefield has observed, this 

continuous view offers a wide angle view across the appeal site towards the western edge of 

Market Bosworth, as opposed to a narrow, linear view along this highway. This continuous 

view represents the baseline position against which any impact on this view would need to be 

considered.  

 

6.24 Important Vista 11 is agreed as being taken from the junction of Godson’s Hill and Station 

Road. MBNP section 6.1 notes that Vista 11 is ‘a wide vista which stretches from housing to 

the west to the spinney to the east to protect extensive views of North West Leicestershire.’ 

Mr Wakefield has determined that Vista 11 offers a horizontal field of view of at least 102 
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degrees using the MBNP definition of this vista, with the proposed development located 

entirely within it. It is the impact upon this protected wide angled Vista 11 that is important 

within the context of Policy CE3.   

 

6.25 MBNP Policy CE5 seeks to control harm to the landscape, with the wording intended to protect 

the open countryside. With recognition of the need to protect the intrinsic value of the 

countryside (in accordance with paragraph 174 of the NPPF), it operates alongside Policy CE3 

to restrict harm to the countryside, seeking to resist development that causes harm to the 

countryside, which cannot be mitigated. Significant weight is considered to be afforded to this 

policy.  

 

6.26 In terms of national policy under NPPF 174a and b, it is is agreed that the Site is not subject to 

a national designation and it is not a valued landscape. It is typical of the landscape character 

area with an undulating open rural landform, hedgerow field boundaries, adjacent woodland 

areas and the settlement edge situated on higher ground. The identification of Important View 

1 and Vista 11 demonstrates the importance that is attached to the protection of this 

landscape through the Neighbourhood Plan. 

 

6.27 Mr Wakefield has identified that the key sensitivities of the rural landscape character are the 

gently undulating topography, woodland, copses, trees, hedgerows and open rural character 

which provide the setting for Market Bosworth on the western approach to the town. This is 

particularly important as Market Bosworth is a hill top settlement that is largely screened from 

public views until within the settlement due to established vegetative screens.   

 

6.28 From a landscape perspective, the appeal site provides an important open setting to Market 

Bosworth and allows the appreciation of the wooded spinney on the edge of Market Bosworth 

across and beyond the site. The landscape value is considered to be medium to high. This is 

considered to have minor adverse permanent harm to the site and to Landscape Character 

Area C Bosworth Parkland.  

 

6.29 Mr Wakefield has noted that in respect of the visual effects of the development, the Appellant 

has not considered the expansive nature of Important View 1, which is mainly of open 

countryside. On the Appellant’s approach, the field of view would be reduced down to only 6 

degrees, fundamentally changing this view. Important Vista 11 would also be significantly 
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reduced, with the provision of residential development having a major adverse impact, 

obscuring the current extensive views of North-West Leicestershire.  Vista 11 would be lost as 

a result of this proposal.  

 

6.30 Harm has been identified from 9 of 32 viewpoints assessed, with the level of harm varying 

from minor to severe.   In respect of the impact upon View 1 and Vista 11 from Station Road 

and Godsons Hill, the proposed development would cause a high magnitude of change and 

would result in a major adverse level of effect in that the development would be irrevocably 

visually intrusive and would disrupt fine and valued views both into and across the area.  

 

6.31 As identified in the quantum of responses to the MBNP and SADMP objecting to proposals on 

this land and seeking its retention as an undeveloped space, this land is considered important 

to the local residents in respect of shaping the character and form of Market Bosworth, even 

if it is not considered a valued landscape in respect of the NPPF definition.   

 

6.32 The replacement Vista 11 as shown on the Illutrative Masterplan (CD2.06) does not reduce 

the impact caused by the loss of Vista 11 and the harm to View 1.  

 

6.33 The proposal is considered to have a significant impact upon the open character and landscape 

appearance, eroding the intrinsic value and beauty of this landscape, whilst creating the 

appearance of ribbon development on the northern side of Station Road, extending 

development to the west. The appeal scheme is therefore contrary to Policy DM4 (i) and (iii).  

 

6.34 The appeal scheme will have a significant adverse impact upon Important View 1 and 

Important Vista 11, harming these important views and vistas into and out of Market 

Bosworth. The appeal therefore conflicts with Policy CE3.  

 

6.35 In respect of Policy CE5, all new development will only be permitted where it does not cause 

harm to the landscape or biodiversity of the countryside that cannot be effectively mitigated. 

The identified harm is considered significant, whilst it cannot be mitigated by effective 

landscaping and thus the appeal is contrary to Policy CE5.  

 

6.36 For the above reasons, I have identified that there will be significant adverse harm in 

landscape terms, contrary to DM4, CE3 and CE5.  
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7. MAIN ISSUE 2 

 

7.1 The Inspector’s CMC note identifies Main Issue 2 as “the benefits arising from the appeal 

proposal and the weight which should be attached to them.”. I have approached this in line 

with the NPPF 11(d)(ii) presumption and the judgment of the Court of Appeal in Gladman 

(itself drawing on earlier judgments).  

 

7.2 In short, a full benefit and harm analysis should be undertaken, identifying all factors. Whilst 

certain factors individually did not warrant a specific reason for refusal, they still need to be 

considered appropriately within a balancing exercise.  

 

7.3 The Council’s view of the benefits and harm resulting from the appeal development is based 

upon the assumptions set out in Section 7 above, and the conclusions of Nigel Wakefield’s 

Landscape Statement of Case.  

 

 Benefit of Housing Delivery 

 

7.4 The Council accepts that the contribution of the proposal to both market and affordable 

housing is a benefit that should be accorded significant weight.  

 

7.5  The Council does not however accept the various ways in which the Appellant’s Statement of 

Case has sought to characterise housing land supply considerations for the Borough and for 

Market Bosworth individually. 

 

7.6 The Core Strategy housing figure is agreed to be out of date and housing delivery is now to be 

measured against the Standard Method. This is agreed within the SoCG. The specific housing 

split for each settlement set out in the Core Strategy therefore no longer applies.  

 

7.7 It is recognised that the Council is unable at present to demonstrate a 5YHLS and that 

completions have been 92% in the last three years, necessitating the preparation of a Housing 

Action Plan. 
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7.8 38 units would make a contribution towards the delivery of market housing units to meet the 

current shortfall of 256 dwellings or 0.55 years.  

 

7.9 For the purposes of this appeal, the Council does not seek to reduce the weight to be accorded 

the benefit of meeting the 5YHLS on the basis of the scale of the shortfall or steps being taken 

to meet the need elsewhere. However, it should be noted that the current 5YHLS is higher 

than that assessed at the time of the Committee decision (4.23 years).  

 

7.10  For Market Bosworth, in addition to the existing approvals/resolutions to permit, the allocated 

site on the SADMP and MBNP to the south of Station Road (MKBOS02) seeks to provide at 

least 55 additional dwellings, ensuring that alternative housing will be delivered to the 

settlement, even if this is post 2026. The Land South of Station Road Masterplan SPD was 

prepared and published to enable and support the development and a developer is now on 

board with the landowners to deliver this allocated site.  

 

7.11 It should also be noted that Sedgemere (allocated site MKBOS04PP) was given a resolution to 

grant planning permission for 73 dwellings (29 affordable dwellings) on 19th October 2021. 

This site has a developer on board who are ready to start on site. This was not included in the 

Council’s current five year housing land suppy as it was granted after the base date of 31st 

March 2021. It is a site within Market Bosworth which has been historically difficult to deliver 

but has recently gained traction with a developer on board gaining an additional consent 

which is now deemed more delieverable. 

 

 

7.12  In terms of affordable housing, it is recognised that there is a need for additional units to meet 

the Borough’s affordable housing target. With this being a minima rather than a maximum the 

provision of 25 affordable units is considered to attract significant weight. 

 

7.13 Again, the Council’s concluded position is that the current housing land supply position is 4.45 

years, representing a shortfall of 256 dwellings. With reference to other site completions, 

approvals and an allocated site, thesewill meet and exceed the identified need for the 

settlement as identified in the Core Strategy. However the provision of housing where there 

is a lack of a five year housing land supply overall is considered to attract significant weight.   
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 Economic Sustainability  

 

7.14 It is agreed that the scheme will generate economic benefits during both the construction and 

occupation phases. These include the creation of employment in respect of the build phase of 

the development, the additional spend of workers during the construction phase and future 

occupants’ post-construction within the village and wider area, and the additional spend on 

services (landscaping, window cleaner etc) by occupants of the development.  

 

7.15 However, whilst these represents modest benefits as a result of the scheme, they are not 

specific to the site or scheme. The exact same benefits would occur from the development of 

housing in any location adjacent to or within Market Bosworth. Moreover, there is no 

evidence that any facilities are at risk of closure to which the additional population is required 

to ensure their long-term retention. As these benefits are generic, the weight to be attributed 

to these benefits should be ‘moderate’. 

 

7.16 The only economic harm identified is the loss of the land from agricultural use. It is identified 

as Grade 2 and 3b Agricultural Land, which is recognised as good to moderate quality that 

should be protected; however, land-use is predominantly pasture orientated and not 

horticulturally based. It is also isolated from wider tracks of surrounding agricultural land by 

the golf course, housing/employment uses and the canal. The loss of this 4.2 hectares of land 

from agricultural use is therefore only considered a minor negative and thus afforded very 

limited weight.  

 

7.17 Overall, a net benefit to economic sustainability is considered to occur.   

 

 Social Sustainability  

 

7.18 As noted above, the appeal would provide up to 63 market and affordable houses. This would 

provide a significant benefit to the settlement and Borough as a whole.  

 

7.19 The proposed scheme has been shown to be capable of development without overloading the 

existing highway network. The scheme will also widen the footpath adjacent to Station Road 
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to 2.0 metres adjacent to the site, assisting users of the footpath. This will aid future occupants 

of the appeal site’s dwellings, as well as other users of the public footpath. The scheme does 

not however propose to increase the footpath width to 2.0 metres along the whole length of 

Station Road into the centre of Market Bosworth; sections will therefore still remain 

substandard. The benefit from widening a section of this footpath is therefore tempered as 

more people will be using a substandard section further to the east of the site;  this forms a 

key route for access to virtually all facilities within Market Bosworth and thus increased use of 

this footpath can be considered to exacerbate potential conflict where it is substandard. The 

balance of the highway matter is considered to represent overall a moderate benefit.  

 

7.18 The proposal will create a sizeable area of public open space. This will include integrated 

footpaths and a trim trail to encourage exercise and provide routes away from vehicular 

traffic. The social interactions and psychological benefits of such a space is considered to offer 

significant benefits. Within the open space provided, not all typologies are provided, but it is 

noted that there is an excess of sports provision within Market Bosworth and this its exclusion 

does not diminish the benefits of the open space provided.  

 

7.20 Overall, the appeal scheme is considered to provide a net benefit to social sustainability.   

 

Environmental Sustainability  

 

7.21 The proposal is seeking to provide an efficient use of the land to provide housing, deliver the 

housing requirement for the Borough. However, the site itself is greenfield and its 

development is considered to cause significant harm to the character and appearance of the 

site, which is located outside of the limits to development in the countryside. There will be 

significant harm to Important View 1 and Vista 11, materially changing the view created upon 

entering Market Bosworth from the west and the intervisibility between the settlement 

(Station Road) and countryside (footpath S70/1).  

 

 

7.22 Policy DM4 provides a strategic approach to housing and should be accorded significant 

weight as it is consistent with the Framework. Reflecting Mr Wakefield’s observations in 

Section 6 of his Proof of Evidence, that the Proposed Development materially conflicts with 

Policies DM4, CE3 and CE5 in that the Proposed Development has a “significant adverse effect 
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on the intrinsic value, beauty, open character and landscape character of the countryside”, I 

consider this harm attracts significant weight. 

 

7.23 The retention of existing hedgerows and trees on site, removal of an invasive species and 

additional planting to create a net 14% biodiversity improvement is considered to be a 

moderate benefit. These improvements still result in the loss of some habitat types, an issue 

essentially with any development proposal. The biodiversity enhancement is considered to 

attract moderate weight.  

 

7.24 The scheme proposes the creation of a ‘replacement Vista 11’ from within the new public 

open space. Whilst this will generate a new public view out towards the countryside to the 

north, this will be in a different location from the vista already possible from the pavement of 

Station Road. The provision of this vista, whilst itself is a minor benefit, does not offset the 

harm created through the loss of the designated Important Vista 11.  

 

7.25 The development can be sustainably drained into existing watercourses, with surface water 

rates restricted to greenfield rates. This removes any potentially additional pressure on the 

public sewer and should be considered to offer a minor benefit and thus afforded limited 

weight. 

 

7.26 In summary on environmental sustainability, there are both benefits and harm. However, the 

important harm that results from the loss of key views and vistas associated with Market 

Bosworth through the loss of this countryside affords significant weight which results overall 

in significant and demonstrable harm to the environment.  

 

 Planning Balance Conclusions  

 

7.27 There are a number of benefits and harm resulting from this proposal. The delivery of housing 

is the main identified benefit of the scheme, with some social, environmental and economic 

benefits recognised.  

 

7.28 None, however, are specific to this scheme, and all are directly comparable to development 

of this level of housing on any site adjacent to Market Bosworth, or other comparable or larger 

settlements.  
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7.29 The loss of this land and the harm to its immediate setting including identified views and vistas 

is contrary to the development plan policy and carries significant weight. The permanent loss 

and alteration of the identified views and vistas is considered to be of high importance and 

significant harm would result.  

 

7.30 In addition, given the clear conflict with the neighbourhood plan, the adverse effect of 

granting permission contrary to such a document must be weighed in the exercise of of the 

balance. There are abundant representations from members of the public and Parish Council 

setting out the public’s view that the proposal conflicts with a made neighbourhood plan. The 

adverse effect of granting permission contrary to the development plan should itself be 

accorded significant weight. 

 

7.31 In summary, although the presumption of sustainable development is engaged, the adverse 

effects would significantly and demonstrably outweigh the benefits. 

 

7.32 The proposal is therefore contrary to the development plan for the purposes of section 38(6) 

PCPA and there are no other considerations that indicate a decision other than in accordance 

with Development Plan.  


